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Tfc* ending folio of "Al-Isharah fi uaul al-Fiqh". 
Saoorittl US t Uadrid, Spain, fol. 166. 
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TBS OfflfltlttTY OP • !*», RT»IKASAT) > S1IO,t»AKTtTAll> 
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Ci} mriODueTioH. 



( A) THE A P T H O » 



LI "" *"P AJCT#POaT QF Al.BAJl. 



F*l 



, 91 rtk. 

, Birth tUet, 

, Ori tin of hi a trlba. 

. lalao in tfco Tttjlb HUli 

, BattlaaOBt Of TujibltB, IB fpslB, 

.-■ iiboIb - » oil ileal poaltloa *f tfca mjlb faolly* 

II KBPCBTlOBl. p. 10 



Al-l.Jl'B *4BO«tlOB IB Spain. 
TTB*Bl to MOOCa. 

Arrival li Baghdad . 

* IB Masai. 

* A* Judge of H A l*b. 

■ 

. IB D«V*tOUl, 

* 1» BlTft. 



*- 



urn T'acii 

1. Barly 

2. >lM*| of t 

3. fltu4*at*. 



P. IT 



hi* ttioklif. 

hlVfi 



1LQ ■>■" OF AL-BAJI. 

1* Si a Book, la »1- jjhhliT' ■ n 
S* **•*• iatroduoad by Lattar 

*« fMtry, 



p.« 



L-Flbrlat. 
intfaorlti «,. 



P. a* 



1. latroduotloo of x«btrit* gobool is BPala. 

1* Iba ■ •■», 

*, Batata a of al-IajL with taa 



OH. 



LIUL 



P. 40 



1* Bp*i» bafaya bl« traval ta tk* •»•*, 

1. political oekdition of tpaaa after bis 
*♦ «1-Bajl*a pall ileal roU, 



arrival. 



UOU AL-BAJt'B IaBT »a¥B. 

1. Battlaaaa* i« Al»*rl«, 

>• Baatb« 

1* Cbildraa. 

CB> Ju»ia»RtJaiacK 

I W ■ P A I W, 



P.40 



AMD J » 1 C I A B T 



f l l 1IIL Al-TltM BB PBlwn»l.«« i» ,.*, 
I* *••»*■! of ^rlipmdHci «r Lav. 
2. Bit alia Lm or Flab* 



P. 94 
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t, Uottl «l-riqh o r principle* of Muollo L«» 

* 



till TO maMlt »m*mm or mph.hi jmimpmuiukcj. Mi 

* Logol itrvotiir* during too tloa of too Moly Prophot. 

* Tbo Lo« (11^) during th* porlod •* Mohabab . 

, Appoftroooo of Lav oobool. 

1. tarty poos*. 

* lotroduotloo of ItlUl La* ±m tpiJn. 

* opaalali <Haoipl»a of Ivan Malt*. 

4. gptolob ralora .dnlr* tbo Mai 1*1 Low, 

« proeloMotloo of Kollki *«bool a* »t»t# l», 



LD JPllClAMT.OJ anlM. ».M 



Judiciary *r Kfelttab *l-Qada*. 
^^ • ■ * 

, Rood «f too Jadlelary or Qadi al- Ja»a' ab. 

* Courts of Jmotio »r qada* ai- ( Adalab. 

. Judicio - ojdal Dlatrotlro oour to or QodT* al-lbtlaab, 
a Military Court* or Qada* al-'aokar, 

■ 

• Opo rational courta, or Qada* al-Naaalia. 

* • 

n AkzJLkil AM CK1MP JBDOM. p. Hi 



Appolatoant la J«di alary* 

• Jorlodletlon of tao post* 

• aotlroaont from judiciary. 

CJ MAKPMCIIPT , Kill 

• aaaorlptloa of taa umiript. 

8. Tbo attttaaatlolty of ta« oanuoorlpt. 

3, Tbo tojct of tta* ■aBQtorlpt. 



4. In por faction a of the ooaat ruet ion. 
f. Too c*it«ipftr«rj aaouaeript*. 

(II) TO TtA»BLAT10K 



lniro*i of tao jk*rl*ab t 
(1) Aft, TO ROOT. 

<*) MA^QCL ART, THI IMTKLLIOIBLI MB AMI NO OF THl ROOT. 

(*) srtsbvab bal, association with tbe pmtailinq 
* 

CQWftITIOMR # 
U> AL-AflLOR TBI ROOT 



El ad a of ttl-Afl •* t*a root, (a) tl-Ilti», Tho Book j 
<B> AA^tMoaaJli tea oodol conduct of too Rely oroohot, 
C*> a.1-1 *■•**, iaa conaoaaoa of tk« c«HMilty, 

la) Al-KITJb, 



OR TIEt BOOK* 



CHATTER, 1 t KIWBR OF XXF KRSRIGffR 



»oot lorn, || T»a itoeadary ■•anlng C Al-K a Jan) . 

Recti on. •/, Mal Rocnla* < Al-HooTcc*) • 

Root too. * | Too orobabla **rd iBuktaOal). 

•action. 4 i Explicit word <Zahlr>. 
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CHATTER, a 



••ctlon, 1 

sa atloa. t 

Cactloa. 1 

■• o H a n , 4 

Itotloi, i 

«tOtlok. i 



(•cU«i, 7 | 



tmiAtin ©j! al-*amh. 



ISBoratlFs (Al-'A»«-> aN It. hind*, 
Bsradlia of laporatiro after prohibition 
I Al-Basr) ♦ 

Absolut* ispomtlro t • mr al-Butlaq). 
Abrogation «f thi lap* rat Ira < *ajfeh W»i» b 

■ J i *JPB * J« 

Tla TT«volJ*r and tho patloat. 
Dlabollvor* (Kafirs) *r* uadar tha «o* 
of Ball of <I»an>. 

Tta* Coaaaadnaat of tb* Voir rropbot (May 
a*neo bo upon bla) or ( • m* al-KabT) # 



CBABTEB, 1 | TBI OBJKCTa 0* P BOBIBITK Hi 



C&APTBB. 4 i OX OBtfltAL «BN«B 01 AL-'UHtm. 



•action. % | word* of too aoaoral Boa a* «r Alfas sl-'&aua 
Sootloa. B i Balo of ta* vordn of tha toaaral urn*. 
•♦otioa, 1 t Barttoalnrl sat lorn ( TnLksl ■> of words of 

Qosorsl Boss* C**P») 
soot 1 on. 4 | Tha HI alalia Huabar of tho plural (Alias 

al-Jan) t» too. 
•act to a. B -| Olural tforda. 
Bootios. B t Application of words, 
soctlon, 7 t Variation of rartioular j K >asal and Ooaoral 

( >■) words. 



f ft* 



faction* • f coitr,rlM M ftatvaaa taf*vor4*. 

*aetiea. t i »arUtiiL«rliatlMi (Ta£hala) «f tht 

QmmmtmX i ■ *■■) ■*».. af the qar**a vita 

• eat lea. 10 | Partlettlarleetloa through the tctlota 

lAf'al) aid approvals < t qfar) of th. 
■olj r*»*aet. 

fteotloa, il | ciaaalUaatloa of the vera* af tea geearal 

<'ap«) eaa«e a a tea baala af oeuoe (p»b*b) 




Oaotloa. i , liaii af eaaaptlaa < ftl-I ett±£aV) . 
Mrtl-i ' * « J*Jai»*B* exaaptloa <latl£fca»i ai-Matteeli* 

CHAFtftft, f | Tag ruHCTlOH «P tfUTALAQ (APaOLUTI) AWp 



■ DqYTlB { ODKAlTlolaTl) . 

C*»T*». T » •* TIE ruWcnoH Of KP.WA1. (OOWCIJK). 



OlJOTSB. j) ! p&ftpQ or COMMCW tTBA 01 O ft AL*- ft** . 

•••tlee. 1 i l*a*lftg af al-*tfrf*. 

•■atloa. i , u.1, af al-**rf or th. ao-maa ttaace. 

<■> aaV-HHIIlAft Ol Moan. COUDPCT OF TBI HQfcT FftO»Brr p. If a 

CHA»TK«. I I Off Ttt fOltCTlOtf OP Ttt aftPFlTfTIC ACTIO* . 

•eatloa. % , 11 n«« af al-faaeah. 

•aotloa. t t Taa prophatla approval < I qr«r) . 

•-otl <*. J h The ajgthi- *w ft'taeaat af th. ftfophat. 
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faction. 4 t go an ad J&abav. 

Itvtloo, m i Tha atntaitoiit < al-Ibabar) whoa* n«rrit«r 

dOOa ■•% *Ct BpOB it. 
& 

goctloa. f t To* gtatnaant C Kb aba*) wbooa »*"it* 

■actio a. • | Added at.taaaat (jbabar) •£ mm upright 

and at a ad 7 lirrttor. 
paction. | gtataaaat IghabaTl mpartad by nay nf 

poral iiion. 
g*A*TIl. ft i OH T 1 glgCUgglOK OF THl AnWOaAlDt C AL- 
HASIJLU) AKD THl ABRDOaTED t aL-M AHIUIB^ . 

a^aiaaBaanaanBpn»»nnaj^^^^M^^^*annnn^ ■ ■ O B^— ■■-.J^—— M— ■ ^— ^^»^— — —B— 

•action. 1, t V*«nlns ef tba abrogation (Al-1laafea> 
l*«»l«i, * i Abrogation (RaqftbJ wit " • atipulatioa. 
faction* 3 | tffaot of abrogation la tho atataaant 

gootlon. 4 i Abbrogatl- n of a Mad* ef vorahlp by a 

■ lollar vorahlp. 
gaetloa, t i gaaltatlon af a vara* < Al-Tilairat> and 

abrogation IWaafcnl. 
■ oetlea. t abrogation af a M«gn of vorahlp C*Ibadab> 

bo for* It a oaa«t»**t, 
faottoa. T i Abrogation af a qar'anle f*ra* by anothai 

aar** of * at at an) ant Haabart by another 

at a too a at » 
gaatioa. g | abrogation af tha gun* ah vita tba qur< nal< 



-t a I- 



Saetloa, • f «hrafatA*>flaf Q«r*a*la tmrmm and £h*har 

littiatir by EH* bar .1- Wahid. 
Baetlea, 10 | n»M*o.diii |h.»l'*k t 



t«l A^flAA* 01 OiNIINIUI OF TB* COBKUMTT. 



P.H 



factlaa. 1 | laplfaatiaa* af Mitlivii •* tH 

oaataaalt? <'IJa*£). 
«aatlaa. 3 , M*a»l"K «f tha eoaaaaaua *f til* «emt)Blt] 
faatlaa* S | Sat hod of i apiaaaatat i n of eoaaaaaua 

af tha ooaauaitr, 
faatlaa, 4 i C*a-aaa«a iMJaa*) *ltb tha lap* a af 

Hah 
faatlaa. B. | Validity at tha eonitaait 1 al- * 1 *■>•*) •< 

•vary if*. 
Saatloa. » Tha aoaaaaaua af tha aadaaltaa (MJpiI' 

ahl al-Madiaah>» 
Itutios, 7 | pro par or i« P ropar ooa«*Daaa (Al-Mjaia'y. 
haatloa, t alaafraaata af tha «oip»nl«j B (Bah*b*h) 

am two opiBlooa. 
flaatloa. j co&a*n»aa la raapaot af rasaaaiag (Qljaa) 



(11) M { Qtl Alt, TIB I M T K L t 1 1 BL 

lllllll OF TBI BOOT* 



CHaFtBK. I I 1 1MB! OF IIFl8S«l0H ( AL«- KHI TaB» 

— * 

liottoo, 1 i Taa toa> af tha *xpy*saloa,<Laha al-jfetab) 



-i i ,- 

* * 
«a*tloft. 4 i Iadla«tlDB «f •xpr*»«lo« (»*lTl *!- 

ciotii, « , lAW or asawkjt (qit"I»). 

- ■ — -- 

••ctioa, a , *»«10fj (gtyXa) *» *» •rld.no. of th» 

jh*rr*ah , 

««ti OB , a | lat^bupfcji^t #f ^^ ttoMgh aa*i«ct 

<«ir**). 

«»«tloa, 4 , »rtl-k«*^ «M bull twit CAl» ( lll«t 

*l-f*«ifa*>. 

I Jttrlatle M«lty <t«tlh.«,>. 

I Vm •* l«g«l Mtn, Clar«l<). 

I trims **t wltk i«wrM mu|||. 

t ArtuvAMt with pr*«tMpt£«it* < Al-Q»r**i»), 

■ IT! Til PBITAILIMO COWBITlOHg. 



••cti.a. 


■ 


l«atloo t 


i 


iMtUa, 


t 


••OtlOH. 


• 



cflAma, 



A* SO CI ATI 0W WITH TBS riSTAXLlNO CDJU 



piTiom naTiygtfi amad . p. aia 



««otioa, A f llB< | B of i«ti«|iTb a!-**!. 



• * * 



Motloi, 



• prohibition (T^rii) *»< p«relM 



1pm 



•I J I- 

(Iblk.t) ob tbo b..l. of lotolloot ('Ml), 
Pttloi, 3 i Too burd#B of proof lloo upon tho plaintiff 

foot loo, 4 | Miorlptlon •( tfujtofald. p. ll€ 

cbjvtib. a i roirerioMfl or ruriiiNci. p. aie 

■•otion. \ | looUo* o£ profor*«c« io i«ol tt tod tr.nt- 

• tool on fjv^bTr *1-A*5#K 
•totion. 1 | yitfirnti of too «Ob1bo (Al-Tor/T* fT 

*l-AB*«d). 
<o«tlon. S | pr«for«ooo of tho tost <To*j7h al-Mitu), 

Coot loo. 4 | proforanoo of too KooJUa* | TorjTko't ol- 

*o<7»7). 



QL0««a1T p. AM 

f 
Cat Mo LOGIC AX TOU OF Til ■»■!« OF OK ATT I ■ 9YM*JTT 19 



•STTLSMENT Op Q AH AT AN IT S I* BFAI* P, «4» 



ACT ROUT 1 1« MBrriOHIO |1 TB «OBJE BY 

al-bTEjT », I4t 



BXBLIOOEoPtT 9* 251 
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1MTI0DVCTI0M 



<1) Tfc» lif * *f Abu «l-«*iT* al-cTj". 

<"> A «m«y •* Italia iHriaindia*!. 

(ill? Tfc» »t*naorlpt. 




A * TBI AUTR01 



I* BIBTH A*3> AKCirrOBT Of AL-bXh 



£ I * * Jl i 

ABu al~V&lFfl aalATa.fi iba fcbalf Ibn Sa'd 
iBfi AJjrub Ibn WaM_Jh «l-TujTbT was born in the 

r**r 403 *.«./ ma AtBm 

Xbfi Bii^uitl (4t4/llOO-57e/llS2) t *n *«rij 

biographer ofi al-BajI, i*rr*t», two at*to»ant s .bout 

tbo o**et d»t« of hi* birth, Tho fl rat at*ta»»at la 

that of & M .^jt •l-4k i ««««»r t who roporta dlroctl* 

from al-BaJi iMiin that «*■ < ol-BajT) wa* bom 

i« I* al-qa*d*h 403 a.m. t*. aooomd la tha lattar 

Bf Qodi ttub.fi. *d IBB Abu •«l-j t b. ] rr who ( «y. tb.t Abu 

al-Wolid al-B.Jl flu bora on Tuoadar In th« middl* 

- IS? 

•' *■>- fil-Qo* dob 409 a.1. 

All tb» biogr.phara of tho lot or port od 
k.vo followed Iba B»ahJmwTl. 

C1J Ibn ttojbAuwal. k. ml-aiiih. Cairo, 1374/ms yol,l, 
BP.1B>-Bf 
if— U*il1 ai J ^^ J^ g^l 1,1 c*- ^L-JI J* ,,» Jtt 

<n ibid . w 



I- 



ti it a *- l a c i , 

Tso birth-pXao- of al-B*jT Is tho oity of 
B«tUjo« »r B.tliyu. — & S old Ko«* a oity (*** AUgu»t*> 
is t*o prorlioe of wostor 19010, vfcoro ol-TsjTb osd 
ita slstor trlboo »or« oottlad 1b gro«t attsbor. 

Is Is bovovor, ganorally knows as ol-BsJl* bso&us*, 

ss sl-Msqqari oaf at 

^fr 1 * Vj* *rV ,>' *-M- J*" 1 Jl^J^ o- **fc 

*Al-BaJi orlglsslly boloags to Bodajos, bqt bis 
gr«edf*th«r aigr*t*d to Bajah star JotIHo, " 

Tbo .tata.ant isdloatoo tbat Abu al-WalTd 
««« bora |s Bad* jo* osd al grata* to Boja vita his 
family asabora is hi ■ lofsasy. Tso Tujibit*. of 
ftodsjos as* star rolatloas at BOj m . 

Al-ii'lsAll t tbaraforo, spps«r» to hsvo 
slot ofc os Is bio oplsloo that Abu ol-ValTd *aa bora 
!■ B*Jis. 



<3> ibidj lbs tbollikjs. »if.nt al-Avyi. Cai ro , 

13 ST/ 1*48 iTTol, ^ P .142| lbs farbTTn , na"bai ■!- 
CsiroT 13S1 A,H t ff. 132. 



(4) Al r *aqqa*T t s^*h .i.nh, c*lro t i3oi a.h, fol X 
€»» lirftsll. ml- M. mm , Cairo, 1*78/19 88, vol, In, p. is*, 



•I * I* 

■•J* #r al-BsJak «as oosqaoro* by Bttsa 
la §3 a.H, probably botoooa l«roh u« Hay Tit *.!, 
1% til rory fsaoas for it* t as -yards Mi HmtaitUMi 

of sat to* food*) tbo territory sboaadad in sllror 
. It Is aav * oity lo*«to4 «bo*t ft alios la 



•out* oaatora aid* fro a portufuioso oaplt&l Utbon 

_ <•» 
or Loskbaosb. 

ft ■ I t I II fi_I LU t ■ i » ■ i 

Al-ioJI's trlba, al-TujTb* task 1 to um fl** 
a lody, tajlb, wits of Ajb_r*s *»■ al-aikkua lba Ag^r^o 
lb* ftladsb, tbo grsadfatkar «f tko trlbo. Kladak, 



o broaah of fcaklaa who daseaadod froa tbo "Qaktsa," 

_ <*) - 

do n viae tboir orifla fro* qaktaa lba si a* lb* 



7«ds£J*J lba y ** rib lba *aktaa. Tba priaslpal otaak 

•f Tajik trlbo qabtaaltoo, *o sordine to mm s*ao*loglata 



Ilk* lba Saaa, tsrt tbo d*a***«aats of *uh , T* oooo 

at bar* Ilka al-Bvfcfcarl, tboy war* tbo sea* •* Iaasll* 

Al-Ii»dak» tbo prlnalpal a took of tbo Tajlbltos 1* 

•oil k**a* la tbo blatory of tbo Araks. 

Tbo saoo stars *f tko iladltoa oattiad 1* Too on 

aad Hadraaaot. la soar so of tiao tkoy spraad all oror 

tko eoatral ports of tka Arabia* poaiasuln aad aotsbllabod 

tt> *Akd Alls* Annas, mLt nl-aadolnoi rs^h aA.BnalT/ok. 
Cslro, ii£»/l»MjapTl33-lTf laayatnllnh Keal.wT, 
sad^aa 1. TarlakT fl«flknroflr»k. RydombadtDosnnn) . 

<T* Al-Haqqsrl f Mafb al-Tib . Calm, l3p2 A.k, falj p. 13 #i 




AT&b states be for* Irlaa. 

Kind ah St a t* *a« o v ned by Kind ah Tribe 

who were the principle stock of Tujibitee, 

the tribe of Abu al- Valid ftl-Bajl. 



-t a I- 

th«rt klat*«a. Tkl» IIMm €** tka T«Jlalt*» 
aa*a*t*ra) l*t*p oa baaaaa a p*w»rfal lyaaaty 
kaoan *• "Kladab ft*t** f *xt**alaf 1 ta baaaiariaa 
ta **j« ** tk* itrll Taaaa «a tk* aaatk, 
ta* lut a*a HiJaa *■ taa a*»t. 

Tk* KiMitei **r* ira»t •Hfmron 



bat Kara af alt las. Tkair «*alalaa la Y**a* 

ataar part a *f at*»1* ••atiaa*! aa*m ta ta* aavaath 

„ (10* 
avatar? af tk* ckriatiaa lata. Tk*» aara tk* aaly 

nltn vk* r*a*lr«a tk» tit la af JUalfci Ii*«'l* *■• 

(111 
ATaaaa* t»*aia*ala. 

i * i. am us Til TBI1I Tim* 

Ta* prlaalpal ataafc *f tk* Tajik Trlba, 
al-Qah%aa» Ilka taa «tk*r aft*lt>at Arab trlaaa 
aaliavaa la a plaa*t*ry astral ayata* la aklafc ta* 
•alt *f taa 1 a* a* gal prawallaa, Ta* *o*n-g*4 *aa 
know* a* jJe, jjfj. (lava *r lavar) , * 1 --*' k 
(taa aaalta giviag gal> *•• 'jf* Cpat*raal aaal*) 
•to, la tk*** tri***. 

g*«*r taa Uayarit* Klagaaa JTaiaiaa ap**** 



la ta* ma *a4 lajraa mM la aaara* *f tla* **a* 

-_(!-» 

qmktaal trlDa* aaaaptal ta* Faitglaa *f ifwaa* 



Ct> tlttl, p.i, !**•-»» 1 taa Ar*k* r Laaaaa, lMOi 

p.tt-ttt i«* als* «ap. 

(11) *-*» all- a .fcott HI, tor v *f tk, 
1119 , p.l. 

HI) littl, P.I^ ai*t**« *f tk* tfilij p. 11. 
CIS) UttAj V. •0*1. 



-I • I- 

Tfc» fi rat Carlatlaa ■liilm aaa a«at by 
tba MH Baparar la 3*4 ^ » a»d iaadad 01 til* aoll 

• t ««Mtk Arabia. Tbia alaalaa «aa bs*dad ay a 
thaal«flaa t TbaopbUaa ( «m folio wad by itmil 
■laiioitfifli, *aaa Qafetaaitaa, life* aoa* af thalr 

a pp aaa at Arab tribaa, tbas, aeaaptad cbriatiaalty 
as thalr rali t i a. 

At tba ad to at at lalaa, tht <}aht«n7 trlbaa 
•ff tba Taaaa, laaludiag tba Tujlbltaa, ballavad la 
tba old plaaatary aatral ayataa add judala>, Mt a 
ld*#* *"»« •* ttei* tribaa adharad t* cbriatiaalty. 
tfhaa tba aaaaaga a* lalaa apraad la aaary ooraar of 
tka Arablaa paalaaala, P*apl* fr*a dlffaraat parts 
bagaa ta Tialt Madia ah ta ha.r tba taaehlag of t ■!«■ 
dlraatly mi tba prop bat, «*—» qahtaalt aa «f tba Taaaa 
•Ada aa at ta Madia ah «ad a at MahaJ»ad. tba M*aaaaa;ar 
at Alia* (aay pa aaa ba apoa hi*). A»oa« tbaa al-AaVaJ^ 
lha Qafa, iba Ma*d7-tara* lha da'7«iy»h al-klad7, 
aa **Tr of Marba* tiadra**a*t alaa rial tad badlaab 
altb hi* aavaa friaada* Al-J**d7 (d. iff /ul.) ta hi* 

ZjfejJUai *aja that *a aarrlad 'm paraah, tba alatar 

* ^ f M> 
af tba fir at Call pa, *ba *akr* 



119} JLil£. R «a. 



(14) AW'„d7, Tabaaat ml-majjr*' 

Cair . ItiT, p-lli tba *ta taaaa t af al-Ja'dl 
I . &&*& J,A-a»1 ,* ^1 *=J-»^ * *^*' ^ j 

a^y la-ya ^ f*V > •IT* ("' 



-I • I- 

A» *l-g^t*.i *a* ^ *1-Q*r> «• »X»o •*•«* tfao.. 
T«oonlt«» «he *o«ept«d 1*1 as. Tte Holy propbot h»d 
fl*»n * Itttw of "political protection* to th« v « 
T»*nlto B , « a KntluiH By ol-ttMi^burT i» hi, ^^^ 

f ut 4^ «l-*uld— , <tfae ooaquo S t «f the Cltlee), 

*• (the rroph.t) *l a e *n,t« * lot tor to tn* polltloml 
»uthoritio» of the y«mi idrlti.a the*, to accept liien. 
T»i« lottos, kl-Bule£hurl hu ■•otloD«« la thoao words,. 

^yi ^J\ MS n 

*1J1 Jj-y ^1 *~* &* 

a!^ <•> ) »>U- U) ) art ji Jo* aU-H <t) ;i,Jy* 

oil! ,»*M 1 eV-M o< ** ,J ^f ^-^ ■* *"* i> U ; -^-t *-' 
«eU U ^IH jU^JI a* *■**" wr* orrr 1 * J* 4JI t-^ I J %** > ur^ 1 f*- J 



(I** Al-BtU«4IU*r7, Mtuh >!-■>! d»j. Coiro, 1350/1OM. 

pp. rp.eo , fce ..yi, 

eU j ,U ^ Ojfe J11 > «JH J,-, j^ c^JI J*1 ji,U 

<i*> ihid, p . „. ' f*-*** i r**-rA f*^' er 



-i 7 i- 

Ob th* ro quoit of the dologatloa of al-Qohtoa 

(tha principal ito«k of al-Tujlb) aid othor yononite 

trib«s, th* Holy proph*t dtput«d t«it of hi ■ co*p anions 

(«*h*b*ta) to pr**«h Ioionlo tonots la thosO tribos, 

I on Sd'd, In hi a Tabaoa* hat f 1 too too faiogropbioa of 

1 

twoaty-nlno tuoh coapanions who wont to Taw an playod 

1171 
an important port lo sproadlag X*l*n ud sottlod there. 



ilrty~four Ma had qj thin 



(upto 4th tobaqoh) who taught tho qur'*n and «unnah 

TTO 

to tho Tujiblt*. «od their follow trlbn, 

■ 
I'MHIIU p r T o J l ■ l T i I m i m m* ^y 

of lor th- so* quest «nf opaie A roJb trlboo loft 

tho abodes of thoir forefathera for oottllog lo tho 

gpanloh poolnoula. Thlo Migration, oo Dr. Munis hoo 

rightly oboorvodt »■ "* ooaroh for hot tor piano nod 

dignity*, ( *J>J* j iliJU U&J1 ) jaong thooa 

oottloro both too qahtaaltoo and tho jAnalfe* woro grOat 

in nuibir, Th* Qahtaaitos, oays el-fteqqeri, ooro about 

fifty -two tribes *nd thus, ooostituted tho ovsr-wheloins 

C») _ 

Majority of oil settlors io lhorlao panlnsula, Iba ghajib 

f * i 

call* t"« j rtM il-p'nftr -"* tbo oultltudlouo crowd* of 

4 21> ^ 

•Pain. 



(I7y lbn «£««• ol-Tab*o t a,t al-Enbra . fiulrut, 13*7/1*07 

(16) Ibid . Vol. J", pp. 335-01 

(19) Muo^oln Munis, Fair al-Andalns. Cairo, logo, p.170 

C*l> nl-MoaoarT. Mafh «-Vj*|> ■ ^p* lS * 3 *-■- *•* • Xl 

C31> B*saaie Muni., Fair al-*nd>lu«. p. 369, 

tr '*™t >^ r r T f* J 
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Al-Tujib, tb* faally trlbo of A bu- al-*al7d lajT 

■ 

also nl grata d with bar alator triba,. ar. m^«in goal* 
han drawn m ghart ladloatlag tta* pl*«a« of onpoaaia* of 
tba a o triba la tyaln. TUi Illustration ahowa that 
Tajlbltoa war* uttUd la •• vi 11. u«bbiliy»h) , Btrotlon. 
(Bargbilunaa), Boja <BaJa*) , gaaagoaoa (»*rqti.t«h) 
•ad Badajoa (Batllyua), < T ) 

aoci^p-yoLiTiCAL r o a i t 1 o h or thi 
y v ^ r g — y A M I L Y t 

la pr«>lilulo p ar iod tb* «aaiitari of Tujlb 

fully hod tho political tup re* toy In Ydti, Hadraaovt 

and othor aoutbarn parte of *ruhl », Thoy hold tbo 

la port* at P o a tt la g*g adnialntratloa of tbo oarllaat 

phaao of tbo oallpha la different place* of tbo Moalla 

■ t*te, Bavlag ad evervhoialng Majority Id gpnl* they 

plgyod *n Important p»rt la nek la* tbo gaol o-poll tloal 

hlatory of tbo Manila dpala. Al-TujTb, the trlba of 

al-BoJi, had a oomldirtbl* ihare In the§* off irt B . 

in tba 1 at tor period (la tbo 8 th ooaturv of HI jr.), 

Tujlblta though Bad their ova dy aaetlo ■ la dpala, yet 

they bold tbo boy po a ta la' (many ad ad a I m at rat Ion. 

in via* tbo reiga of gab a* al-Kaata»lr < 3 so a. H/ftfll 
*» _* 

a. D./3fg A . H/tTd A-D>» 'Anji tba lake*, a Tajlbl to jsair 
of oolataynb CQlla'a Ajub> wag holding tbo of Ho* of tbo 
Col of glniator. Tabya Xba Muhaaaad, another ooahar of 
Tujlb faally waa tbo align tar of that Uaaayad gultan. sahib 
al-jhurtah al-wueta (elnoet equivalent to tbo D*puty 
inspector aeaerel Volt bo} waa an Important poat la tbo 



C82) Ibid , F p. J73.3TT, gao also obart, 



-I • I- 



«i¥il odolnl.trotion, Ibn jfuhooood, » ^d ml~* a«T« I bo 
Poke *od ■ A bd *A-E*h.7. Ibn Yob ye" w* r* tho itibiri *f 



Tejtb foally e.eb ou or w ho« »*, hoidie f thie lepertoet 
pout in the.* d*y. # 

The Mabtri of Tttjib feally, beeldoe their 
ioponeet role !■ oiril edPiel atratioa, *l»o ployed » 
!*•** part U Cpdasb Jttdlolerr. Al-Maliq7 (713-793 A ,nj 
11 hl * TlT»|fc Q"^** oi-jae*!*, (Hl.tory of the judge. 

ef •polo) *», oeatl^ ,ooe o«o«. of Tujlblte Judge. 

{ Ad} 

like, Kubaoaod Ibo Ahood X flown *. l bo ol-HoJJ, 7*bTa 



<35j 



<3f) 



Ibn z*yd »md •dbd All oh I be kubund. 

The feeiiy f el-fall did met produe*, oeroi? 
rllllHtlNi edeiai.tr»tcr. *od Judge., .. *• fj nd * lui« 
au.ber of eeb*A*r. belonged to tble fooily* i bo al-FArod! 

t<u*oa A . H > i. hi., TpVIkb ai.. P i.,: .» ^-■"nit fr' 'nl 

4AJUoJU* < Hi -tor j of the seholer. oad aorretora 

• * dpolaj be. dleeu.eed the biogrephlo* of wamm ..holer* 
one tor. of *be" ol-folld ol-lZjT. APoeg the. dh-od 
lb. -H-J-J . better ho... M *1-E*^kiny.*7f 7> \ m ,7 d 

U * 1 t»5> * A " * Xlmh - 1 ** ****** •** *"•* "* 

Muho«od, jAbd dllob al-Hp.*, ^"fobTl lb. t««. tt> 

Teitd Ibo Tohy. were tbe promt .tot *.holer.. 



<aa) ibo 1.77*1 

<14> 



Eoirut, jwaa. pp.79, ut, lao.ioB.aaa, *^**» 



cat) ibid , p, *3, 

(3t> Ibl d . p, 137 

J2J ***' ^.Z. P. 113. ' P * 61 



<at> 






ll » X • P. *7». 
371. 



<a; 



ihid . tbi,-x . p. ait. 

I5I0, Pol. T. p. 174. 



-I 1* I- 

about al-lajl«a fathor «• fiad (K l r on . 

||X id al-jmilyj. which ludloato. that al-B.jiVa father, 
Jtbalaf Zba 8a< d »«a holding torn* «o T po.lt Ion in tho 
court of Ut Hl*r of Qtmalo (fliLiuda Aa«l«b> .ad «t 
•»• atnj • »iptarid mm tho A«b. B »dor of tola court la t*« 
court of umktm a-i«t»ylf, the »l»u<l l*lcr oa 
«at*rd.» f tao nth of ^nawal M3 ju« # (at. out fourtp 
year, bo for* tho birth of al-B«ji). T b* .t*ta»a*t of 
Iba Bay ran roads j 

«*■ taturd.y lTth of jhawaal tho Caliph al~Haba» 
bald m. aaotlax la .1 -j.hr. pal a*, to rooolvo tho 
aabaoaadora of different count ri eo who gathered at the 

"*?'*" **"iag for adul.oiort to tho Caliph*, presence. 

Ta* > la lot *r of th. Caliph and dlgaiteri*a af 
dhaaboril^t. **** al«e usually p**eeat , Tho protocol, aad 
gear*. .MM standing to tho inside and out.ida th* palaoa 
....... tfaaa there adaitted t M enba.MWora, nanei, 

al , h|i«M •mtayala aad Ifad.f Iba *a'd f M Ooaalll! 



V 



••*•»* 



<*«» jba M«y»sn, aA^m q t.b a|j a.irut, Uis, pp. gdi-I. 

f— iJlaoMJI d*# Ufa Jl,d^ ««V 1^ d.UU «^JI f „ ^ ' 

* *h + *W aja*, / f ^j, #4t -f **,lp-if>l 
** V «**»- r ,,*'*, dd i,, j rj ^' ,<u« J-d, 

J^ U.^ V^l*, **-^ wWL ^1, -J* Jlp.1 ^J^jS /J* 
•fW-* wl» '***!, J^*, Ip^, l,U f , J**, ^|W ai. 
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Ah - * A i I ' § MPUTIM IP a r a i w » 

*b« »l-iaU ol-BoJl rtMlrii prioat-y oduoatlon 
la B*Ja la onto loonl loiqu* u vara al-Muqqari | 



*Tho ABdoluolaao do not build popart t* pianos for ttaoir 
oduoatloa. Thoy loon oil eolaaoo lo ooaqnaf tm £mfW>*£'. 

to hia tloo Cordono hod davolopad Into a oaatro 
of hlghor atudloa. a1-b*J? oaa •!•• ottraotod to too 
dponiah oapltal for hlghor oduoatloa. 10a l M ^awtl boa 
aaood ttar«» .aholara with ohoa ol-BujI atodlod HadTtfr 
oad Ion — CI) qadl Tunui lbn » Abd Allah, (iij Abn* 
Hubaoood Makkl Ibo Abo TalTb ol-Koqqar* oad (111) Abo 
do* Id al-Ja'farl, dpoog thoa Tunna lbn *Abd All a* 

(3ae/a5o-dls/io36> hod « vary important poaltloa. Ho 
work ad aa tho Judgo of Bodajoa oad Cordova, Mini B tor 
oad advlitr to Biab.no lbn anhaaoad, th at lb of Jnal • 
Zdhra, aOd oonbor of tho JfepTrT* oeaooll, do alao ,rott 
mnt.ry on al-Ballh'a ol-Miiwwatt« » uadar th* tltla 

t 31 \ ' r 



<*7) 

of -al-Ma«*ab, 



Al-Bajl'a at or lo cordovo o*o for about alx yoarn* 

■oaoo t ho lo oloo oollod -al-QMr^ubT- by no looa aa author!: 

- « (38) 

than al-Kutnbl B od tba al Mud. 

T. = — — 73T; ' 

19) Al-Maqqorl, M o f h a l«T1 h/l,p t lQj, c«lro, 130 3 A.B, 

|o*| 



Vol 



lb a Bajhkuwolj ^. nl-8lloh ,/T.n . If T. Cairo, 1374/lBfl 

t*T> I#rd*lt ; *LL*iloOf/i3. P,*oB-d lftl Cairo, i37a/ifB». 

€»•) /1-SotobT f rowal jl-oaf^Tt/i.p.ano, Cairo, ltd l, 

Ibo 'laad, nh |Tt d < h | mi>T * al-Budhdh.h.h . TTT i 340, 
Cairo, UTd/ltSd. 



jpovf otbar taaebar of al-BaJl la Spain 
•ara, (1) Abu i-Aiboih., (11) A bu Kuban a* d aalikT 
<3n5-44B A.I) i (lil> Abu jShafclr ud (If) Muhaaaad 
lbn Jgit'll aa ku baau uantlonod bj lba ■ aahkuwal 
Mid lbn al-*lnad. 
T.AAVBL TO MICCA i 

A o.imm praoUon of the Manila aoaolara of 
ton Klddlo Ago hi to kdt* dlroot contact with proainant 
•Ulana and livliif authorities. Abu al-walTd al-BajT 
following tbla praatlae, loft bis aotharland to coue la 
4ir« t t ODQtaet vitb the 11 ring authorities of hi a period* 
He loft Spain, aa bald by hi a biographer*, la 436 A.B./1034 
A. 9. aad Hal tad ke«ea. to par f era HeJ j and reached tbo 
holy mty probably In aflawtral or .ah^ a l-Qa'dab and per format 
bla first baJJ in tba aaaa year* 

At MaoOA ba sot tbo aula ant Uallklte aoholar 

Aba jfchnrr al-flar*wl I a Own &■ I ba Seaak, * APd lba Aba ad 

^ __ * 

lbn ttuhs*n«d lba #^4 Allah lba *Aftr <ii-Abaarl or 

* • 

lbn fiaaak van aal J- acquainted *ith too Diana of Hi rat, 
garajtha, Baljth , M*rw, Baerah, Baghdad. Deueaeua and 
Igypt and tbolr legal and theelogleal vleva. Al-BajT 
therefore, enjoyed Ul a aaeoolatlon and stayed with lba 
tana* for thro a yea*e < ap to 42» a.M») I» all bo 

performed haJJ four tlaea. Bur lag tbla period ho alao 

(dO) 
travail ad with hi a teaeaor to garaVat. 



„_ ' 4/ol t " — 

(*»> lba Baahfcnwal, X* a1-*11bJ,/I, 9 1»T, Cairo 1BB4/19S&. 

*Vr ****** Jltadbarat nl -Mttd£flh ah ab, JJX i 349 .Cairo, 
«. -, Vol, 

<40> Al-Baan*ri f jutfjl-llb^I f|> IBB, Cairo. i3 » a. It 

tha ■ tateaent re ads t 
LJX, f y MX tV j,U ^ ^ JU aUl a^ ^ W l ^ . 



-• l- i- 

»i*V*ph*ri Ilk* Ibn B-alikuwal and Iba al * I* ad 

alao aaatloa (1) al-Matu»i (11) Abu BaJtr Iba Sahtuyah, 

(111) Iba Muh adhdh ar and (ivy lb* Mubaaoad al-warraq 

(41) 

aaeag tba ad with whoa al-BaJl studied at Maooa. 

Though tha biographers are all vat about hi a 

rtilt t* Medina — tba eity *f the propbet aa4 the 

great eeatre af tba Malt hi ta eeheel* It la obvloua that 

ba am at ha»e definitely via It ad Madia a. 

A MM 1 T A L L_J! B A Q g D A B J 

Bagdad la tbaaa daja vaa tba eeatre af different 
• ahoola af Lav. Al-BejT paid « vialt to this al ty to aaat 
tba llviag authorities «f tba legal aaboola. 

Bavlai bia stay la Bagdad ba vaa beaefit^ed by 

(1) Aba al-Tayyib Tabir iba «Abd Allah al- Tab art, a 

fa*ou B hi atari an and afcafl'lto Jurist, (li) Abu lahaq 

Ibrabla iba *a1? al-jhi"ra~ai , (ill) Aba • Abd Allah 

al-Kaaan |ba 'All al-Mayaarl , * Raaaflte judge (Qadi) 

froa whoa ba laaraad tba laaaflta Jurisprudence, (lr) Abu 

al-Fadl al'Arlia el-Mellk7, and |f| A bu * A bd Allah al* 

Dansjiaul, Tba faaoua historian *ad narrator, Mafia 

Aba Bafcr al-^batTb al-MajhdadT was a eoAteapererv of 

al-BaJt and an* llvlBg la Bagdad at tba tlaa of hi a 

(42) 

arrival. Tbay hava aarratad abed life froa aaeb other. 



(41) iba Baa&kuvel, K. al-nileh» Vol, x. **. 1W-M ; 

Iba fla-Md ^hadbarTt al-Mtt4 j jdh.ab.ab , Vol, m . p. 340, 

(43> Ibid . 



-t M *• 

At Bajfcdaa *I-l7j? adld a*aorou> aaJXlla 
aAd dAJCA* attaodad vat loop latallactual gatbarlaga *■* 
dallrarad Many public loatura*. Ml* popularity aaoag tba 
higbar latallaataai olroiaa o*a b« Judged by th* follawlag 



■la dldaat aoa, Atou al-Qaal", oaot oaaa ta Bagdad 
aAd wit latradaaad ta tba Cblaf Jadga al-sfraahi by Abu 
*AlT «l-«akbarab la tba «arda, "tala la tkt aoa af tb« 
M&kh •* spala*. Tha ablaf Judga aald, *©b, ba -u.t b* tba 
ma af al-Bajl". - Baaalac thraa yaara la tba latallactual 
ataaaabar* of b aab dad ml -Ball laft tba aity la ab at 
411 A-H/L040 A.B, 
IB M ll B A 1 a 

m 

Al-BajT, tbaa aroaaadat) BavjU abara Ba aat 
tba fMat aahalor, aba J a* far al-ga*nanl. ifqadar hla 
goidaaoa tbat al-BajT", aaya al-BaqqaJfi, baaaaa aorf wall 
groaadad 1A thaalagy. hadl|B law, aad ottaar aelancoa-. 
Mm atayad wltb al-«aaaaai far aaa ya »r aAd lAft tba t«wa 
la aboat 4>a A. h/ 1041 a.d. 

— ~—^—n ~ 

(IB} ibldi i Iba fAalllkaa, IfcU*** «l-*JTaa , 

Cairo, 136?/1#4«. V»l t XL • t« ** 2 * 

C44) Al-baqqarT , ffalb al-Tlb. Cairo, 1*3 A.S. 

(^ JKJI ^ *la JU-V - *rti-«< >- ^* J* 4U >>JV ftl j 

_ 2 i,! a, 
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±JL J p ■ a * or b a l a b » 

■ 

Al-Bajl'o trarala aro dlaousaad up to hi a arrival 
at Maasll Br ao«t of tko klotorloaa, tkoro of tar aba 
Oka la of his journoy i* oot ayatouat ioally trio«d, I bn 
SyUmd, (d. 5TB A.BJ an o*rly blographo* on «l-BajT» 
■oroly ••ntlom hio »i«it to paaaaau* and laypt , ** tho 
pl*o«» vba ra ha vast tfUr Hawaii . But tho hlatorlana of 
later period Ilk* 1 ba Khalllhaa { d, Bel a, ■> aa4 lbs faThun 

Id. TtB A.B) are af opinion that aJL-BajT went to 8«leh 

<db> 

vbara Bo wee appointed Judg* af tko city. Q*o graphical 



routa aupparto the rfw that aft or M avail ko want to Hulab, 

US B«MABCPg« 

Aft«r pa rfo ruing hi, out la* al Judge la Halab 
far about oao year, al-Bajl oaae to Baaaaaua, tka Hit 
af tba gyrlaa oekool of Law* la net tko pronlneat juris t m 

Ilka, {1} tAka al-iabaak lba al-TaynVr, (11} lba flhllib 

* • 

aad (ill) al- da «ar t aad lea rued froa thaa. Hie pari ad 
of etay 1b «et dotoraiaod by tko aatbarltlaa. 



<45) lba Ikalllkaa, Bafarat al-^ae*»a. Cairo, 1»*/194B 

**!> IX P. ld«* lba rarhuo, oTbTl *l-an 
Cairo, 13B1. A.B, B. 1B0-* 



v-U 'U* J 3 aJ» J,* of 



/ 



-t is t- 

U! g a * » t ! 

lWi» p«nU| through tgypt bo .toy** *lth 
**• I*Tptio» jurist Ab^i Huh«...d tbn »l-itUd fra 
oho* ho lHWi i la, ^»« J«*iopr»*oooo. 

la tho li.t of about thirty toaohor* of «l-i«ji" 
th* bl« f r&phor. II*. |*» Bw^^uwTl «od lb* ol-MM 
*ootloo too «„o. *f „hol.j-. **, 04j ^ ,^ ^^ 

Mm*****, lb. ■! if JiR fit J Aho" *-§*•* *i-. A tr«r. 

CUt> Abu ol-*ojIb ol-Ar»o»7, t i») Ah* .1-T.tah 
H-ToBJirT, (fj Abu '4li •l-«4||*r aOd C »l> Ah* 
«l-B..*o lb. lofrj l-iurr,. without • •otio.l*, tboir 
•atlo, .iti.,, it 9mMt ho-o^r, bo .old tbot ul-.~j7 
*loo UlMMi fcftjtf t!..M .obolor. obnoo,i r duriAg hi. 
trovoio to tho o««t, 

Th* totui poriod of U-loji"** it^ i, tho ooet^ 
I. u.ui.. Ui l, dt or.H*d « thirt-* y OT( „ t , f ^ 
ho opo.t oi Ifct .•*,. 1. B ooo. r lojhd*, *^.u «d loXob. 

*h* m-i-Mi »*• »*». «r* „•* lB _„„., f ^ Fpt 

*■* plooo. w j»iob or* ootio.otion.d by th, hiit„rio» ( . 
«*. *•**, rotur*.d t. hi. irfl,. i„«, lpftlB tl| 43 , ^ 

1*«T a.1. 



Cairo, i3oo, a.H, TOi, I'jfl 'g. 14 a. "^JL.^^-**- » 
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III - T8ACHIND CARttl 



Tbo 11 fo of thl« (root J«ri«t # B«y i I V* Fmrhan, 
otartod la m otato of dootltatton. Aftor bl» roturo to tpolo, 
■* bOfaO to writ* logal doouoonta and doodo, oaployod to 
• •BuUotun sol don throad by bufttrin gold ploooo, to bo 



uood in illk-itmiti, so aloo oarood b>i llvollbood by 

proaootloK bl« voro*o to bis riob adtlroro. lo.idoa tb«o 

oooupatlono for ••nUf bio brood, bo dovotod hlo t loo in 

toa«bim* otudoot s u< vrttlog boo bo. Tbo« bo ooiivorod 

loeturoo*, ooyo I bo rorbuo -ligu of handling tb« b«snor 

oould bo ooon on hw polo*. Ho oontl auod bio itrti||li bo 

■uob so that bio oobolaroblp vao rOoocolmod , bio orltlago 

booaoo ooil knoTS, hlo pooltloo in aoeloty • otabllobod and 

fdt> 
bo booooo favourlto tbo rlob a«4 oblof a. « 

logardloff *i-B.ji'. daro I bo boob* noil at* too tb»t 

C4*l 

about tbroo thou, and .todosto attoodod bit loctoro., .blab 

lo oodoobtodly a oigo of bis popularity oooof tbo fpaaiob 
Intolllgooya. Abo All t mm *uxf>ah » obo of tbo attending 
ocholaro of hi o daro , rooarkoj 



li^y^V 1 ^ ^«tf/*y V£te* lift y.. ^i^i 

C4t> lbs Baobk.wal, b^^al^lllab, Cairo, 1374/1»Sd, 1»1,X ( »1M 
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^■i J' i;' j^< *a j 

*1 Beyer **« » a«hol«r like &m el-»al7d, *nd I a s mr 
found a a»a Ilka bin In hoopla* hi. pina>utiy a*d 
•oo a and lag re*peat *sd rtftrtnc* im ■ aetlagB. h« « mB 
aae of the JJLafiJt «** the Ma alia a*. 

g * * C I 1 1_I T 1 A C fi I H Q . 

About the piece, of his t« M kli r ttF> ■»•£•»■ M«mli 

*0a hi. return to fpala he taught 1. th« altlen 

CM) 
•I IttuocSi, Valeoola. Harela *ad »eoi»». 

Although bt. Mania do*, not Mitloi hl« eourcoa, 

the a aval trad* raatea of Al-mnjl'a pariod ooof i r- 

Br* Muni*. at at a*a at th» t al-B.jT f|».ct .ettlad «t 

1 
Mural*. Ml* Persia* profaaalaa of eabrojd«rj sight 

h**e lad bin ta Karal a wfcl oh ... faaoaa far tha garoeat. 

■ad a of wool, oat ton «ad alia. Al-Baji tha. a tar tad hla 

• due.tio* strttr at herein, praa hern Ha went to peal a _ (im . 

en tun of to-.) « port elty on tha aaatora aoll af «p*la. 

Afta» soantine ha Battled at Valanoin- a port and the 

(53} 
third l.rga.t eity of gpeia. lla at ay ot ger.go.aa gang 

aviaaatly m % *t m old age, u hi ni li thla ulty «■ a 
taoahor *nd judgu. Thia pott **• naturally of farad to hla 



(») Ibid.* 

(ftl> STlSSt** ltln1 '* Al ' Flkr ^-W^HiTt Cal«a. 1006, 

(MI *Abd Mljh ^jhWa»,^'AthoV .I-m^ ,,!,^ i ^-iTnl T iri 

Gal rap 13 75/1*3* p.74T" ««ar«». i 




-. 1.,,- 

waaa his faaw had sproad a ad Us had aarnod his rtputttUi, 
as a Jurist, a* mist haws, t oroforo, stajrod a t gftrifona 
aftor his st »y at Hurola, Doala aad Valencia. 
AT ■ a ■ M T a . 



his student* era smnu-aratod so as groat 
authorities of Spain, v ho art *ail*»kaowa /or thalr vest 
haowlodgo and scholarship. Ths sue* of soma iaportaat 
pupils of al-tajF aro aoatloasd bolowt 
Cl> ffueara lbs MUhaaaad Abu * 41T al-JadafT 

( 1 4-4/ 10 8 »- 3 is/ xi 2 a), a wall knows Jurist aad auk add lth. 
Studlod with al-BaJi at saragosss. worked as ths Judgo 

t 64} 

•f al-Usrla, travelled to tho oast aad wrote bobs books. 

m 



hutaaaaad lbs Valid *1-Tartujbi , a famous Jurist, 

bottor known as Ibn A bT tsadaoah, studied with al-BaJ? 
at saraffosss, travailed to oast aad wo to sowsral books 
llko.hukitaoar Tafsir al-£hal*bi, al-tsbir tt aasl'll 

al-jabllaft H Takrla J aba al-kua, glraj al-hTuluk, fld'u 

— — - (08) 

*al-B*«r, Jbarab klaalek lba All **»*«* et«. 



t*» Muhaaasd its *Abd al-Bahaaa alias lba a^ibi-Fa , 

AP oalaaat Jurist aad the Judge of govoin, .oat to 
*•«"•«* •■• iu 447 a- b* aad studied with al-BejT * gh*>n 
his aastsr (al-BaJi} left gargossa for Al*«*rla ho also 
travelled with his tin al-lajl dlod ta 474 A .». ■• th. 

Lfi*y 

stayod tmr soaotia* with his sou abo »al-qg.ia. 



< 54 > T/ W^ ***y "h-r * 1 - Ft T I tf r Cairo, l3B#/i»4fl 
tol '~Wi *P« 15, J&uatf/b, . ArsalTa, al-Malal 



L-auadu,i TT .h. Cairo, 1«B/1B*0, Vol. if I 7- do. 

tSB) i£il» V*1*HI» pp. 14,181.3, lba *a»Td , jasMa*ajrab 

JU frulal- *1— »«hrlh. Calrs, 1MI, fsl. I , p. diff 

<■•) Ibid, vol, IO . PP. l*»-« 
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(4) Huaaya Iba buhaaaad al-Jl&aaaani , al- jay yaal t 

A popular ■ubaddlth of Cordo»t, atudlad badith aad It* 

allied aoioaeaa vltb al-B a jl , and wrota books oi tba 



glial •' a^alhmw. itMlr, Ta<| ytd af-aahaal . and Taayla 

t BTj * » 
al-aajbkll. 



<B) £hulajf lbs *Abd AlUb al-*7bidT (4BT/B1*), ft 

JudfO of V*ll«nlci, atudlad with al-vajT probably la 
fallanela aa bo hail* fmi tbo aaao city. 
t#) aulayaan ibn Abu al-Qaal* Najah i a proalaaat 

aoholar a ad tbo author of many boobs on qar'nnlo phlloaophy, 
atudlad «itb al-Bajl altbar la Yallouola o* la Boal*, aa 

ha llvad bath tba torn. 

<T1 Ulal*f lb a Ma far raj iba «a*Td al-Klaanl i 

(Sat 
A «b*fi 'itcjwriat aad a Judga alao atudlad with al-Bajl. 

C«) Khalaf lba »U"ar iba thai af iba ««*d iba AJVub 

(a. abottt soo a.M) , ooehov of al-BajT , t«i tba lahabltaat 

of f»rig»t«, otadlad with hi a uaolo al-Baj7 la | a r E o.i t aad 

C«W 

baoaao tha judgo of tba city. 



<"> um. wi, nx p. mo. 

CBS) Iba ftajfefcaa-al, 1. al-allah. Cairo, 1^4/ 1MB. vol. F 

P. ltd. • * 

|B») Ibid . VOl, J- P* «<>• 

(B0> jba Al-Abbar, H-Tafcallab oi fcltlb al-ail,h. 

Calro, ll?S/ltS4, ?ol. "X p. 3Q0« 

1*1) Ibid . 
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(•) AhB«d 11>» 8H.l*yw~*Ji al-l*jT (4, 4*3 A.H/ilOl A. 8) 

His bob and a proalooot jurist wti oloo bla atudoot. Aftar 
al~Baji'a dootb ha Bar rata d his book a to tba atudooto 
a* His fioottpBi, M ilt* travoilod to o*st and aot tka 

(•a) 

aiitborltlaa of dlfforaat aobjoota aod trot* mm books* 

tlO) AlT ibo <AM Alloh f Io» Mawbab (441/10 30-532/ 

1138) t a won known osomoototor(ottfoaalr) ood Jori ot Of 

a-ltrlt, atadlod wltb *l-Boj7 In talo loot dojro ot ol- 

MOrlo oJOt oorratod bio booka %• al- Aahb lll for bla 

al-Fihyj gt . wroto a oooooatarT Of al-qur* an. 

CH) ?•• ibo mtkooood loo |iH4 Ab«* al-Aoba&h, 

bottor koowo ao Ibo Muoarrlo (4. 449/1054). Aft or a ooobor 

of bottloa with al-Hu«tadid Ibo fcbad, Ibo MuoaTTlo foundod 

lo 
klo •« dyoootyilsllvoo In 440 A.I. and oosoood tho littlo 

of ol -Mo oof far. uodor too Unajyoldo ho woa a jodto. Ho 

otodlod JurloprtidoBoB «1 tb ol-BajT ood alao Bar rot dd hi. 

t«4» 

book, to ol-ojkbill, tko author of ol-yibrlat. 

(ia> Jh.u*oyb Ibo »Tdo# HoqqorT ol-Al&Jo«T (4. 638/1143 

A* aotkor ood «loo a Barrator of al-Baji *a works, 

tl3> «Abd al-« A»T» lbn ^alof, ibo MudTr al-A«*d~ 

(d. §44 A.K.) I A tooohor aod woll koowo juriat of Cordova, 

-_ <86) 

atudlod with al-BaJl aod Oorratod hi a bo ska to too atudsati 



(•*> Ibo Bnjhknvol, g. al-4ilab . ftel.1t P* *** 

* 

<88> xarkoli, il-i'i... Colro t i»4i a.». Vol . X • *- U»- 

(•41 Ibid, rol, t a, 283 f Al-Ail^ll", al-Flhriat . 

horrut , 1381/1903, p, 284. 

(•»> Ibid. Vol, 211 9* 848. 

(•«) Ibo Bookfcuwll. EVal-Ol lab . Cairo. 13T4/18BB. f ol , J 

••188* 
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Tfcl* ferlsf Introduction of »ooo #f tN 
■tud*at* of •I-B«jT lvdUitsi that big daelploa 
**rn*d ■ *■* u« tarn* mm Jurist*. »tth«ddit^h, writ or* , 
*»lr* **d J«d{*i of gponloli ptvliMUt 



/ 



at 



i- 



IT - ICJttS OF AL-BaJI 



I-J_I > fr ft.t J IK it'illllLl '■ AL-P 1 H R IB 

for tha fl rat tlae datall«d inf onittloai oa 
tho vorha of al-B&jl hiTt booa prarldad bj flfralTfah 
al-AjhblVl" ( 901/110*- (»•/ 117 «1, I a hi a al-rtbrl B t . wo 
find tha following olaor «ad ajajor vorkaj 

{ 1) Al-lxblr.h nil n^l f.t al-Uaual wa al-wajdtrah fl 
■.*r» «i~a*iii i Thla book waa transmit tod to al- Aak < hllT 
through four wiroti, (1) Abu Bokr *Abd kUaiIi Iba 
£balaf ia» MudTr al-Aad? witb whoa hi a fat bar road tha 
book mod froa vboa al-Aaablll board, |il) Aha* nl-ABbaah 
'In b. Mubawaad b. *AlT b. Bahr la whoa* proaanea 
tho booh »i rood whiia ho (al-Aohblin Hataand} (ill) Abu 
al-laaaa « All b, • Abo Alia* ol-aVSwhab paraltted bio to 

■ trriU tha booh i and (to) Aba HubanRad njb,u ' aia b. »7ea 
al-Hnqqarl poraonolly oaro b lav tho pa ral anion for it. 

a ar rot too. 

Tko hook lo i« ■•rally kim to tho author a of tho 
latar porloO a*, * al-laharah fl u«u".l al-Fiah"- Ita ■!• 

■ unu.crlpt is pruirnd lo tho Library of nl-Ja*! *a 
ol-A«bar (Igypt) and tho othar la lourlal. Madrid (Spain), 
C») Ahh— «l-ruaul tl ihhaai al^upl. Thla booh woo alao 
troaoalttna to al-AjbbTir by (1) Abu al-Aabajh. by way of 

raadiag ana parol salon and, (11) Abu al-laiaa by way af per- 

l«*l ' 

aiaalon af Ito Bar rat loo. 

w 



C«7) Al-AjftbTHV a/ ujIMotisS Hi*"*, I3i2/tw« 3 * ' P* 305 
(It) Ibid, 
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(3) *i-f *Hg. Th» book 1 B 01 JqHipmi»oi a Ml 



w*s nirr»t»d to al-A|bblll by {1} Abu tl-Aili aih aad 
fll} Abu al-H*>«n. 

Ibo y«rbo* writ., tbo ton utio of tbi a 
book 1*. «oX_-yndud fl nfool oi-wah". 



t*> M«oVl»k *l-j— *i»« tblo book *&c «l a o traOaalttod 

to *1- Alibi 11 by tko -*-• muthoritl... 

<•> H-Idd41a ^Ua -o'rlfot t BJM , ,i>t«,h7d , 

Tbio book aloo roaokod at-AjbbTlT by, (1) Abo al-«*bafA 

*od (11) Abu al- Hasan by woo of poraloolon fro* Abu 

al-talid al-Btjl, 

««) al-Tabrta 'aa a-bTl al-a*«aa7a. Al*4jb.b7u 

got tblo book t brooch , C1J Abo" al-A.b-fb froa whom 
bo road *oao pm rt« of it aad was poroitt*d to n*rr*t* 
It. .holobwt, «„i throuffb 111) Abo" Kl-Hft.o* by „ay 
of p«»i, a i K, Thoy troouiittotf tko book dlro«tly fr»a 
al-boji. 

(7 > aaiAal-lltibl* fi ■t^rf 1 l-Ti»i*>*-lf t Tbi. 

b os k roaobod oX- 4^**117 through, (1) A bo al-aabajfc. 
witk oboo bo rood tbo book aad (11) A bo al-Ho«a* by 

o*y of p.r-io.ion. A b« sl-«al7d al-Baj7 oarratod It 

(To) 
to tbooj. 



<••) ibid , i, sad 

(7«) Ibo fo»h«» t nlbli »l-MttdbdlAh, Cairo, !*•! A »». »«12: 

(Tl) Al-AAkblll, ■l-ylbrl«t. Beirut, 13M/I»fl9, p. 2|«, 

€t») Ibid . 

<T«) ibid . 

(7*) Ibid. 



-I *• I- 

(•> aI-Tb'AII — .1-T*l»7ft H.-n tj,, ^^ 

^-ftlfctlif* fl » 1 "" k ' h 1 Tklo bMk *ju trmB*alttad 

to al-Ajkbill *i.o th rough ( t) Abu ul-AfbA&b aod 

(71) 
til) A** ol-l**oft„ 



<•> WRrt Bl-lollhlo ti IMM al-'^hldlat Tha book 

r*oeboo al-Al£blll f«a ai-lajT through (i> A bn al-Aat| 

par»on»ny m>» hi-, aad <il> Abu al-flaaaa by ■«; of »•■» 

«7f) • r 

aiaaloo,. 

lbs rsrbtui Bovtiono 14b OMoot titlo as, 
Jo,-lHW ti'i yj ja' » al-»hd .» *i-w^o 

<*°> Al-»iat».»» n f»t»~b al-lJUWOBtj^ , Tko boob ««• 

trBUB-ittod to Bl-Aai.blU through (i) Ab7 aI-Aaba*h. 
b* v*j of Borooool raaUlaatloa of tbo boob, *ad <ii) A b* 
MuhaBB«d Jfcu*ayb b. »T»7 *l-ku<iq**7 by pff of 
Hnidlei, Tha** autharltla B has booa Q*rrat*d tbo book 
fro* Aba al- valid tbo author of tblj book. 



lb* Far hup think, that thl. book to aotUallj 
tbo o»arr of Bl-ilji*. «k # BX-iBtlfT f7 g ^ r>h 

I T B J — ._ * 



(**> Ibid . F. 141. 

<7©> I bid , . ». t7 7 

(TTJ XbB Farhuo, BlbL lA-Mulb^bflb^ |, 133 

17*> Al-Aabiir, al-rlhri.t. o, M 

CT»> IbB »**$«■ , oThli -i-ildh^y p. lil 



y 



-I M t- 
««» TMtrt» .1 -mn.il fT t ^Tb ^— mi~ 1 „ T ha 

book w» narrated to *l-Ij£blU through (l) A hu al-A>ba*t] 

- * # 

a»d C±i> *b« al-Ma. ii by *aj of piniiiloi fiw al-kajT. 

lba rmrbaa la hi a olati mi-fiaahtt,^ .aatioa. tho 

tin* Of thl. book a. Tabrtn »1— lata^*. aBd . U(f . rHt 

book HMttW, »al-air».i f l *n, mi-hi,^ . t . 

CW> ffhr^jt t Tha jurl.t *bu al-Walld al.o praparod a 

oollaotloa of tho know* book.. Tklg oolloatiao roacihod 

«l-I.|k>iM through U) AbTnakaaa.d b. Maa .l-*aqqaxT p 

<il> Abo al-Aoba^h axd lllij *bo al-ta.ao by way of por«« 

r««kfa.tioo of th. oollootlo., por-i.,i n .od «adl2. 

* 13> _ _ I»ilT«t .l-rtadT abaTl-^iTd 11 *h- i T A A hu al*«alT. 

ol-B.Ji o*pl«laod a«d trangolttod hi. win to t l> &+ 

«l-**bajk. «lth whwa al-4JkbilT road It , « M to <n> &* 



Though lba lajfckawal CO 4 ,^l # > „d ibn lhallika* 
C*0*-«ti A .a.>, „ *..„, t , # # ^ 1Jf hiograpkitr. of al-a^I, 
tb»y do aot giro a oaaproheaslro Hat of al-BajT' . work a. 
Tho for. «r aa*ti»«, kt9 #a# b0ak w , lf ^^ |(fc- Mt9W 

•tat. a ooi, tbr- bo oh. wbiok aW^lT io.lod.d 1» hi. 



i»o> M-d^bill. al-rihrt^. t . aid. 

*«1) lba rarkaa. olblt -i-m^*^, ,. U1 . 

iia> ai-djJibiiT. Ai-rih,i.t - «„. 

(S3> Ibid . 



. 



-• It i- 

»HII IMTlft»nci» » T L , T . . 

A P T ■ O ■ 1 T 1 ■ « , 

Ibn nrhon (* # 7t» *,!) i* kl, aJ U»lbmJ4 *1- 
Hg dit^A fcb fa a. flfM a ootalloa anoonit of al-aajT** 
*•#*■, Bo ratfaa* i.troduoo. .oao other books .bleb »1- 
A*h>7l7 ha. loft, nuiir, 

* u > Ai-iitTfT* fl .b.rh .m.„t t ; , A „ r , 

00.p70b0a.lv. oou.atary of lmm V&1 lk<g al-K*w»attI. 

_ • • 

Cli> A-'Uffa't **!■ •*!* oloo rol*too to *l-au. M tt~ 

Ibb FaFjT* tMa, that t bl. 1. a au..a*y of al-Ba^T' . 

lm-U •■ajh.7 la kla, aa^T^-n^ aliifTo „ 
Jl M* # A - M WffJ &iIa «*I««- It. fall tlUo a. ' Al-*i:t»a> 
■ti fcW . jV w«i«n »• Nn oontala. f i -,. vaiuaia. 
tW> i«V» ll-IMlir I I» tbo oFtoio. Of ib« farli 

tho book „o aot ooaplato. b F A b7 al-»al7d +J&*** 

tlT > ^-MWfttab.. f7 ill, ali^ n , tn 

tsaj 

loooapl.to WM k of al-BaJl* 



CM) iba Fa*h«, tll^ *i -» B djid^hab, ». Ul 

< ••» ibid. 

C«T) |ft» Fart7i, Bl,7l f.l-in«tflttfelfc. » . laa . 



-I «■ I- 

(!•> Al-Hubadhdhab f~ iJcbtlalr al-Mud*™»aah i A* 

— ^^ _^ * 

(in ghftrh ai-kttdmwwaaaJn 

tan i^tulf »i^iiB.w>tt,i 

(31) Haal'il ikhtillf al-ZawJara fl al-audlat 

i*a> Wtfirriir i^^tfr ffi aaaa'ii ai-Madnw»aaah, 

123) Talilr al-qar'a* | a» iaooapiato coaaantary 

of tko Holy qar'an 

(34) fflgan *1 -Ffta«ty I lb* ffarbua aa y. that Ibn 

(•0) 

Hilal ptrm-i.allr »«w tali book in Aloxandirla. 

<3ft) Al-M»»ikh wa al-Maaamkk f ac cordis to tba 

- "*" Cftl) 

Far bun as iaooovploto vor* of al-»«jl. 

<2«) w" — *h .i.n.. , 

|27) flQbfal a l-ri^l^fq f 

C2B) Trunin *i-Mll h itt> teaj 

I 
C29) Al-SirTl fT *!!» ^l-ba^ll^ 

Al-MaaqaM («. xo4i A ,« v i«3» A*».> tmnitUd 

tko iai book* la nla »afb al. Tib ». doaerlbod by tUa 

# * 

proooaiag biograpbara. ho only .dd« oao book la hig Hat, 
•atltlod| 



(3D) Al-ka'aal fl ah*rh tl>iaww»tU i A ooaprofaoaalvo 

oo«a«Bt«ry off Hal Ik a tl.Huwi.tti la twoaty roluao s . 

■ ■ 



( *•> Ibid . 



tit> ibid . r»f* cy-^' 



J c- 



_LJ' wbf 



C*2> ibid . 



I ©3) Al-MaqAarl, Haifa al-Tlb. CalM, l3©3 «,!, M.J, 

P* 3B4| 



-I St i- 

* ■ T A 1 Y . 

kl-B*jl bosidaa hi* contribution* la th* 
field of Kllfioii loarftinf, ha* » aha** la tha Arable 
pawtla&l Uttrttny* of anala. Bat »lac» no dlwTn or 

• oollaotion of bis pos-tQry h*e aui-Ti vad ^1 a -Tldant 
that bos* of hi a poatloal works porl«b>d. 

Tha mm*ly blognphsra nits I ba Boshkuwal 

C4p4/lioo-S7»y mi) *n» !■• Ifcaliikan (««*-«* i A#1 ,) 

"*** n»nti*awd OBly tha fall Swing qu»tr*ls <rub»»7> 

whloh tha lstsr »atharlti« B fc* T « ropoatodly qootod 
(*4* 

in thsir »rks, 



^.LJ- 



r^ err o*f * — & U* ^t ^ tji 



Tks f annas historian of *o villa al-rat«h 

— — — "-^ 

lbD «*»*: Allah kaowa •* I i* Ifcl^aVt 4lO/lC»7*s*i/li34| 

111 **» Bill'fl l1-InTka> «*ati aa bo.id«. too *bsws 
quatrain tk» following two Vlagios of ml-altf whloh 
ha vrots sa tha dsath of his osns. 






* * I!? »,**«*»«** I* «l-fMl»-, C*lro, 1374/1* W^ 

euro, i3*7/l*da , vtolfn. p/ il?. *™ " i TM ' 
<#i ' P^tof 1 *'' grii> " '* 'TUTM. Pari., uao A . P( 
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* * j ^— «j > A J »i *M*. ju-y jo, 

Taallt ft l-H*ji«*l ( 674/ X 17 a* 436/1238) is hit ay 



following q « atrium* , 

l°6j g^Tt al-Htfa^T. H.»«J^rSr*qd,l fg . n.i ~ , ^t-^.^ 
*•*• Si PP. 341.81, 



-i n i- 



*9 



Ifl* J (*-' UjUhU* u-r-lf'T 



■i ^Uw' * L 



4£* j\ j — It oV 1 *=^ jJ 



■aJU-*, U*J1 jj 



aj J*u***J ^.u*^ (t) 



Ij. 



*Lut f dfj jl 



#* 



JJ 



Sl£*> y L 



Jftl s 



Vj 



J\ j^l jV* [x) 



JUJf cJU 



^J» 



■» J**->* 



-*»s-i- 



% ^ 



Iba *^id al-Ma^hrlbi i 010/ 1214-486/ l^t) la 

his p#*tio*i «ni««ti«> t >i^MM«k,A n- >ii^ «i-— ^ K 

*!*• ■•ntloo. tli # *b*¥* T*r«*«. 



*•*> **■ Ifctid , ■1-ati^hr/b fT 



-t »» i- 



Al-I«t*bl (d. TM A*l.) ia bla fu »«t al-^f^ylt 

laoiud aa * aa* qu.tri^a whlob T*«dt t 



_rf*i^ j cii-,-' ^ $h 



Al-H.qqarT < d + l«4l A.VL«32 A- »> a-«*|aat tb« 
1 attar tutfccriti.. h^a aaatioaad aeM ■•*• vara** 
ln hl " **** *l-^lb . Ha a*rrat*a that «act al-Baj7 
Ti»lt»d tha Uotur* noi af Abu <AlT la Bagdad* 
It i>i a r«i«j - daj mad all atudaata «f •aI'7 axoapt 
oa« *•*• aba«at b*a«u s « af tb* inolaaant aaatbar. 
Tkla atadaat *aa « «am*lr baa? .1th bl* wk, taaliaiag 
bla HMittU dav«tl»& a ad go no* at ratloa la hl fl atadlaa 
al-lajl •M P r*»a*d bla appraalatioa la tha fallavtag 
Tarsaai 



<••> Al-ItitubT, Fa.Tt -l-^f^t. cftra-iUSi, 1*1, J,*, If 
<tt> Al-M.qq.Vl, Ha fk ftA-flaS Cai*o t Uftl A.H, M. J, 



-« ** I- 



At lUtbtTpliet al-»aqq*ri quot*« a po. 

1 10«7 

•1 al-BaJi tlwt r*ad» a* folio*/; 



J| *U£ JU^JI J^U^i* 






JjU_ JJ^ ^^ jjl oils c^«> Lj 



U» . ^t*JI J^ J5* 



^1 i ^l^UJt^iJ'U, 



^ U. ^1, WJ' -SyUI 



J »"V 0— ^ *■ «i ^V J 



Aiiot h or Ifc/rf*-* of hi, r»*d«, 



,1^-Qf s ,I_-XJ1 *.j «*. 



J JJ» vr" cr -^ -fi ~ 



<iao> ibid . m,L to ** 3 
(Wl) Ibld^ 



-I 34 i- 



Al-Maqqari mX — qnot«g »n«th»r qutraln | 



*w J!i, 






^ ^,Y* j]| 



( ion ibi*. 
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SIBATtl flTl ODNTtlTOiAtlli, 



i»ThopncTioa fijt * A M, I A I T J 

school L_H • » a i w ■ — 

Th« thaolOfioal aad loaal rlo»» Of Daoodl iba 
•All al-Khahaal id, 397 A. H>, art know* aa • al-lfadhhab 
al-Sablrl*. Tba pooal* of apal a **r* tha fallooor* of 
the Kail kits aohosl, Tho yahlrT shhool *at first Introduced 
la to to sin by a itadsat of lawwd, 'Abd Allah 1 ha luhaaaad 
lba tjasta lllal Id. 1T1 A.V, . ■•» A.»->» a Hallklto 
scholar* who had goao ta tho ««it la tho alddla of third 
oaatury a* H. a»d rotoraad to th* couatry aa a Sahlrlts 

i io*> m 

Jurist with tho wrttiafi of hla taaohar oavtid. Baal 

lba Mukkallad <d # 27a A-H.>i Kah*aaad lba *».'«* iha 

tulay*«a Aha al-thlrar <o.4»« A, M.J aro troa thoaa oarly 

lahlrlto jorlsts who bars a (root contribution la sproadlag 

this school la dp ale, 

i 101) Ba«ala Kunli, a ,l-rlfc* .i^ ,-* .t u .^ f Cairo, lfSS» 

»« 4M ( 

AA-/TYT y^ji , JJU ^ r U ^1 ^ ^ ^ ^ 
tf j iU o^^Ui' J*y & i> } * 3 I f k\ - 



UUl 



-I 99 ,- 

' P > ■ A Z M | 

lbs Ka*n < ^t s/t r 4-494/ 10 i?) ■•■ «rl finally 
* Maliklta aaholaT, than roaalaod ■ fbafl'ta far toittli*, 

Ho in lnfluanoad by his taachor aba ol-lfrlYar and baoaaa 

C 1«4) 
the foliosor Of ta* Zabirlta aohool la 4 It A. H/ 10 IB A. d, 

nltbla & vary abort period ibn Rasa oaraod hi* faao an 

tha I ■** of /labiritoa ana tha fouoaor of tholr tub-net, 

laaaiyab* Al-aaJjT r«tura»d to Spain In 43« A *B. 

Than far a p*riod of t**nty yoam ha apraad bio «low«, 

Ibn Forbun at at* a. 

a-iUt*. ^ WUii fc-Ji c^-AI .Xy Jii^ 0»«**W* J ^ 



Whoa aba al-Vallds arrlvod la •pain, bo found 
Ian Haito ovar tbaro (apr*ading bio vi*vo), graryann io 
IP tin who bad bnovlodga tognt*.ar«ltb tbo jnrlata fall** 
ta faoo bio la th«o lag leal dab at a a and taan a group of 

paopla booaao dovotod ta bin idoaa, Ibn na*n arrlvad in 

* 

Malloraa, atayod tbaro and a group af lta inhabitant* oil 

1 100) 
acooptsd bia vl*ws. 



tl*4> Ibid . p t 2U r 

(105} Ibn yarfaua, aJbaJ »l-MMdhxfrl?- Cairo, l3ol A .», 

»* iai. - — ■ 



r 



a 1 ■ a» B a q r a l - B I J 7 L!_f_H 

JUL! " * b * i 

Iba «l- A bJIr (d, B»t a* 1.1 baa atatad no* 

•Mi vhora Iba Qai* old al-Bbjl hold thaologloal 

di aeuaalono, writ lag aa * Hall ar el a* Jurlat, bubaaaad 

Iba 8a' td lb* nl-Abbar aayai 

>\j^i fa j Si*. J\ { V- & ^- ) ^ 

.-*, ^ot 1 -*— fr* UL*-.i U, J^Tll , *UH 

"lbs li*14 arrlva* 1ft Hallaraa and at art ad 
taaahlag Ut a ad J art aprudaaco, whoa lbs Baaa aatarad 
Mall ar aa, I bn «a*Td a rat a about tba ai tut ion ta Aba 

al-»alid al-BaJt. B» aada tba Jsuraay from a ipanlah pari 

latb af tkaa dabatad with Iba Baaa, da fa at ad bla la tba 
ar U atdfo 1 *t^ < iod> 

dual < fraa t ha «lt*.« 

Ibb Parhun atataa about tba aatlvltla. af al-BaJl 
* ,11 J a, i flilJi ,> ^ *#\ ^ >. U* 



•aha a aba al- valid caaa ta taaa Xthat tba 



*~4« 



tbaalaajiaaa b«ya fallbd ta faoa Iba Ef»n la ■allareati 

d 

b-a «aat to bla dabatad with bla aad rofutod bla Idaaa. 
■ o bald a bub bar af dab at a a aitb Iba Baaa, 



• . ■ 



ilOd) 



tba al-Abbar, TaBallab 1. a^aliya. Cairo, ^376/ 
l»ad, *•!„ J, », in, * 



(10?) Iba Parhaa, alba J al-Hu dhdb^b . p. iai 



-I !• f- 

In tho light of thoa* atatooonts, It la s uro 
th«t {1) al-aajl rtturMrt to fpaln whon lbs lans 
waa doboting with too Mallklto j«lcti it MtlUrti, 
(11) on tho invitation of ihi «a»7d ol-Bojl journoyod 
to th« i.land to dob at* with ibn loon, 

Tho dob at as of al-BajT and I fas Hon, obaorvo 
Ibn FtrbuD and al-Moqqorl, *oro aoatly of th* thoologloal 



naturo, llko tho qo*otlooa of 'Uaarah al-Qada* al-kltab 

, _ _ 'Mr 

fla ol-Qttroyjh. fl y4w* gudaybl yah Clot tor to/qnrolah 

•■ too dor <>* tudalblyah), gjfjub •! -JLfe.il *f oh (oocwooit* 

(I0i> 
of oolophoto) oto. 



Ibn Biu't flory aod format oonrwraatiooa 
tot* won fcaowo, wo olao find aono intonating dlologuoa 
Of atrlotaro bot*oon tho*. *i a* grt.t.r th&n you lo 
too atrugglo for knowlodgo, 'said Abu al~g*lTd* 4 0H00 
yon ao qui rod It you spent yonr night 9 lo tho light of 
gold on oaaolo* ( lo tho palaeo) aod whon \ adqulro^ 
■*»*I«dgo 1 wok a op who la sight lo at root lo «tro* light-. 
Ibn 1*»* rOpilod, -Wo lir, thl, goo a ogoloot yon booanaO 
yon l«*ru*d lo auoh an ataorphor* wbioh yon wor* trying 
to ohanga fog on, I was alrOodr in (l.o. *o*lth «od 
noolal pool t Ion) « not I acqolro/koowi«dgo whon I had 
nothing to worry for oxcapt to loarn puroly for tho 



■ ■uwa gti 



i«r 



-• * I- 

bettoraeat of this Ufa aad the Ufa hereafter, « 
■•eldea «aoh tMUaily eoaveraatldoo lbs Ham had a great 
regard for apu el- fall* aad looked upon hla aa leading 

■cholera of Malikite aohool. » la report »d to h»v« 
•aid that, 

"After *»Jbd al-fahh a b If there were a* ether scholar 

aaong the aalikite. the* Abu ai-falld al-B*aJl\ It was not 

(HO) 
aatter for then." 

The later authorities like lbs «a* 1 d al-MaabrebT 

(810/1214-069/128 0) are Of opinion that ibn Ban aarerthoieai 

van a dominating personality haTlag for* at nature, oat 

he could not aueoood la spreading hi a school duo te the 

• yoaeld o an pel go of al-Bajl* la the oorde of i bo ja'Tdj, 

boeaae the cane* of 
(111} 
burning bio hooka* 



<10§> Al-laqqarl, Hath al-Tlb. Vol t 1 , ». 308; the teat of 
tbia dial oar, « riadai" 

anjUi U-f &H d^U ^1 1i* ^ w iji. j^Ji «*, j^ 

V^J' J ^l-Jt-.jiK in* UeY* *. r .» J* -*7i 

• ^UD ^U* j^l ^f Ji^U^ | W 

(ill) Iba ta*Td, al-aaehreb ft balal ^1-Maahrjb. C ai«. 
i»o«, t*i. 1 * rr^doo. ^^ — 
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n - cotmupQUAMt politics ab» al-iajT* 
1 T ' g * * cpnaiTion«^ r « , A , « 

» » F« ■ * B-*-i HlTU TPTB1 « tgTr 

•to 

gpoln up to th« fa«cl^*c of ttH o»nt«r 7 Ap i, WM 
* g**ot politicnl pct.r of imo«*rid D T n„ty. on th« north, 
tbo .t.t. not th« borders of gf«gdj christian Kiagdoo. 
■ uoly <i> lorooloo* (tij «rdo*io (iii> ATngon 
<**> *»*.rr* C T > L.on tri) tortng*l **dl (fjftj polio*.., 
M too rooainiM throo >l«*. t %h. »t »t • ,*. ..rroondod by 
tbd Atloatlc Oot«i iM tho jfodlt«rr«n«o. go*. 

As dl-loji (40 3-474A-a> llrod through th« 
AMturr «gj*d* rofomnco hi. iatorogt i. ©omtonpor»ry 
politic*! .ff«lr« mmm , u n, ■«t*rnl, eoforo hi. trovoia to 
tto ««.t, ho ■Itu.Mi tho following UporUit .rata, 
CU tho loeoi «Tr. of hi. M.tiro prorine.. go»*iio 

*•»• au.rr.ling mm H«h1«. for ?owor bo onto* of 
th# *o»k oo.tr. of c«dordu Tholr ropoot.d ntrlf.. „g 
dinputo, di.to.rbod tho normal li f • of th. nr»o* Tho p.0.10 
getting tirdd of thono aoir,, gtthorod togothor .nd 
otl.otod thro. wm m .o«borg of g counoil to od*l*l«t.r 
thoir affair.. Thin council oon.i.t.d of t i> *»« »«*» 
g-bnyrt, tho author #f tkm tmiimM ij mmm ^^ tutf 
al-'Ajn- o*d th. tonohor of tho im.jyid clip. BlohJ*. 
Cii> Huhooood ibn lor. ok d-Iui, ojtf Uil> AC u al-Qlat. 
lmh«...d, tho m—***+ Cbi.f Jodg* (of goiollo) M . 
o.obor ud aloo tho hood of tho em«!U r... * f T I 11 
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Of dMtorttic typo ■«■ • atabllihad. This h tp p« Qi< j 

lD 414 A. V W 23 A*D. whoa al-lajl *«, y«t * aohool 

€112) 
go lag bo j la SBja. 

(a> Al-l»Jl arrived Ik Cordova for higher tduottioo 

IS about 4 1« A# i f «IN HljbaB. ifi («. 427/103*) w M 

___^»odo tha hoad of tha Dyoaatjr. amZ)1 th« aad of thlg 

l«o t rulor of tbo bouao of tha uo*yyid is Cordova 1b 

(H3J 
42a A. 17 10 31 a. B. Moroovar bolag tha atudont of Yuauo 

lbm t Abd All "^ <aaa/i»o»4»«/HI»f) tbo hUnlatar tt od 

•«»lo«» to H^ha* TTT" aod a ooobor of tb« ah aV7 

Com oil, al-lajl understood tbo oe»toBporary political 

off air* through bio teooher. 

(*) Tbo people Of Cordova a«t together mod dec! dad 

to entrust to I bo Muhaauad al-Jahaar aae o Mas of 

experience aod vladoa. Tbo author of Arabian gpalo 

refers to tbo at a too out of Boa. yd 1 about tbo edoM Blot rati oi 

Of il-Jahwif oo felloes* 

"It iutt bo sold of Jawr tbat although bo 
adaialatorod tbo QovaraBeat and provided for too security 
Of tbo Capital, though ho eaeuued in vary roap*ot t ho 
authority of tbo gupreae ruler, ho took ooao of tbo 
inalgai* of tba fkllafat, but rulod ai no bo of big 
predecease ra had done, declartog that Bo hold tho oooa«nd 
uotll obo aoro doaarvlag of It or having bottor tltloo 
** th * •*■'**•■ BbnoLid aako hlo appOareaca, wboa bo would 
1-aediately resign oil authority B ad power lato hlo h*»da. 



Cll*> IbB f^aldua, Xarikh, Cairo, 12*Vl«47 t TOl , JJ, 
Pp • 19 6- 8 ♦ 
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Ha, thua, ord*r*d that ta* pal so** of ftaaT Daayyah 
ahould b* kapt la tha isit at at* «■ thay had baau 
uadar tha rayuur MTtrnut .ad that tha Jmlipm, 

tha iirNiti aad guards ahould b* utatloaad about tha 

fat as of th*u as in foraar tiaaa. Ha hla a *lf n* v*r 

lab m bitad than but raaldod at hi a ova prlvato houao la 
tli4> 

th* euty. - 

Abu al- Valid al-aajT had baa a a opaot.tor of 
tala f/fca of ao T *rna*nt till th* y* »r 42d a* VI* 3 4 A. ». 
vhaa ha laft I pal a. 

AU^Johvar aa a alaaara paraoa triad hi, ut*a«t 
ta iiM thla dya««ty a vpoderal ft«t*«. par that ha 
•rata ta Q.dl *>„ al-Abbad, Xul«r of saWlll, . -Muo^ir, 
Rui.r of aarafoaaat attd iba ml-fl|T al-Kun, pul*r of 
Tol*do, but aoa* of tb«a liataoad to hiu aad tha poor 
folio* dl.d i. tha uo.th of f .f.r dds *.*. | #€v •apta-bar. 
»«9 a. a. 

S«l Al-Baji ra tam«d to tho houolaad uftor thlrtaaa 

yaara l.a, 43t a.!,/!**' A. B. Tha palltla*l altuatiea 
auaj aut truly oh*u g .d. Tho Ku-llu apala aa* dlvldad lata 
tho folla^aa flftaaa patty iia.doa. or a». da t iH m 
•f dlfforoat triha. aad talr«t« B1 
Cl> Baau 'Abhad g- aarillo. 

< 1) Baau Jfuhuar pa Cordova. 
C*> Baau J|u al-»ua |- Tal*do. 

< 4> Bauu Tujlb |- jodajou, 

i§ > " " I- Alatrla aad tarda. 



<114> Barah.rd., M, arabiaa * D ^ a Hmdon, iui t 
PP • 19 4—5. 
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<6) Btiv Eud »- saragoaa** 

CTl Baft* liri |- Or as da. 

(•> Bt*« loftud ,- HkUfa. 

<#) Baou qaeiw t - Tui-vlla. 

C|0} Baft* BlraTi t - qaroBBaa, 

{Ill Baav Bahrle ,- Lab lab 

ti*> ia« Mu'Tsin i- niitg, 

i 1*| Sana tails i- »oruqa* 

114) Hi It •tent ulr* j- MHi 1 iforoU. 

C1B> " t- Valonol*. 

A h - » ~i # 7 .'_! 1 o I. I T I e a l | | l a « 

IB do aot find tbo det.il. of al-BeJl'« political 
ootivltiee la the hiotorleal and bioiraphiool vorka. 
***F •ifcply ■•Btio* hi a role very briefly, lbs rarfauB 

•or* i 



• f !^' j J 1 V* *> *» <* $ 

■The tribal ebiofa a*e« bia <al-B»j7) for tbo 

(folltlcral) BOfOtlatiOBa betweoB th«i aBd ho ueed 

to ao«OBt their aifte as bo ooBBaBdod tbeir koiour aad 
tilt} 

roapoot." 

Tbo atateamat of al-Baqqarl, throve ao»« aore light 
•ft *l~ftaJi*B political rolo aad roadai 

,y <*K f*> c^ 1 ^ r** **■* s >* v>' **y»n «M> 



cn», irji.^. y^>^aiaa ^r"- i3 " *■" 
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"fhoa *1-Baji machad Bpaln froa the *a*t 
after tbirtaon yaara, ha found th* potty kitfa dlvidad 
il (roup* atrlflng with a*oh£thar, H* than triad to 
■ tk» eouproali* botwoon thaa, Thay fliagi) wOro clad and 
poll! a to hia «*t*rually, lntarnolly thoy vara vary 
unfair and thai thay oool*d down hi a •ndttnur (to fialah 
thoir atrifaa) and nothing oould ooaaout of hi a 

a f fort, |ut AH*h tba Alnlfhty will iadaad rovord 

__ ill«> 

al-BaJl** Intao ti on. * 

From tba a* atataaaota wa arriv* at tho following 
conciualoaai 

(i> Tba patty klnga_af Spain bad oosfidono* id *bu 
al-ralTd al-riji, 

fii) Thay vara divldod in political group*. 

(iil> Thay uiad *1-Bajl to brldg* tba political gvlf 
batvoon thaa. 

(iv) in diplomatic aarotlationa o*ob of thaa triad to 
provo falaaalf iaaoooat and Ju*t on bla at and, 
deairloua of aolvina; hi a dlaputa* ,ith other*. 
Int lntaraally ov*ry king m J*alona of hi s 
opponont trying to aould tba altuatloa into bla 
favour through ai-BnjT. 

(v> Thua^ thoy nulU flad th* alaolon of Abu al-lalTd 

al-BajT. Al-BajT*o pol itic al aotlvltioa aa n aattar 
of faot a tar tod at tha tin* bo an to rod Into th* 
aorvloo of ul-KUqtadlr (d. 474/1061), tba audita 
■dlar Of sarafaaoa, Al-bUqoarT it a tan; 

J^ J *d*i j to, j a*U,t y ^y c^Jp Jlia j Uli 
*V a* J* 



ill«> Al-BaqqarT, Mala al-fib . Cairo, l3o 2 A.B. 
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Taaa al-Mnqtadlr bl- Allah larltod hla. Mo 11 rod 
with h la at sai* and Id hi* bcriaaa his rlrtu*a 
•bra* forth, hi* book* *ad aothoda bocaoo proilntit, 
hla avlftaoan oa th* wmf9 of guidaac* ■■■ aaal foatag* 
Al-lhiqt a dlr v*a proud of having tola la fci a oourt, 
preferring- bis to otboTa aad waa giving hla full 
faollltloa. A t tbo tlao of bis arrival la tb* oourt, 
al-Muqtadlr paid b la groat roapaat aad garo hla a 
dlatlaguiabad plaoo.* ill7> 

Al*lajl'a polltioal aotlrlti«a oaaaot bo 
dotorataai aaloaa oao baa a oloar plotvro of tbo dlaputoa 
aad atrlfoa of tbo potty king a. goaa la part ant dlaputoa 
aad oroata aro taoraforOt, aeatloaod karo ». 
C 11 1» tbo laat dapa of tfaappld ralo al-Mundhir 
Maa.ur »ak»a al-Tujibi id. «1V1»**> »aa tka Oaroraar 
af garagoaaa obo la 410 a. E./1014 a.d. daolarod it a 
lndopaadaaca aad thua founded *t*jlhito dpaaatp*. 
!■ 4>1 A.H., 1094 ju». , gulayaaa, a Qovoraor of a 
aoldbboartag pr art nee attaokod garagaaaa aad fouadad 
tba Red It* Elagdoa. Hla boo el-auqtadlr (rulo, 438/ 46 to 
47 4/1011) 1 art tad al-l*j7 to hla oourt ooanl daring bla 
aot onljr « groat juri.t aad theologian but *l*o » «i, # 
aad aoblo e*nh*r or Tujib faall* whoae graadfatbor «**d 
oao aa aabaaaodor aad good diplomat. dl-lajT undoubtedly 
tried to aottla tba political dlaputoa of al-huntadlr aad 
tba dlapatoa of otb«r King* aa vail. 
(» Al-auqtadir (d. 4t4/»4i> wee aleara afraid of 
TUouf *l-TujTbT t tbo foraar ml or of garagoaaa, -bo had 
• atabliabad bla aalrato la Larda aad .a. propariag hlaaolf 
to tako book hla klagdoa, so tkoroforo ooaoludad all Iter? 
pacta with bla neighbouring chrlatlaa itatoa of Praaoa aad 

< 11T) Ibid . x i *T. 
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Boroolono. Tftoy, without iltilig tho fftldOft iktBoi 
of dlvidiug omd doatroyla* tho apaolab wuaMo, ■■■t 
thoir tro«p« to |irt|«iu aod proal»od all torts of 
ooolotauoo* 

inowiar thlo, Yuauf al-Tujlbi «•»• out with 
a buge aruy, bloeftod oil tho roots a ad boaloooi Str«(ent 
oity 1* 443 A.H./1**! A, ft. Al-««qt«Jlr laoptto of tho 

Chrlotloft troop* oooaod faolploau. Bat Tuauf al-Tujlbi 
fortlfylo*- mil big dofoualvo pool tiooa omd wi ml ftg 
all «ort« of favour of tho local (tujibltoo) populutloo, 
howovor, |it« up tho olof a old woot hook without but 
bottla. irtatoriafto do not aoutloo tho rftaooa of his 
with drawl. 

ft) Muaaffar al-Tujlbi Crulo, 434/10 33 to 460/1068), 

tho King of Bodajos # out off hlo dlplouatio rolatlofta 
with hlo oolfhbour atoto. fiovlllo, Tho oalo oauoo 
of thair atrifo woo that low 'a* bad tho lifts ** towillo, 
bad hOlpod I bo al-Tujlbi, tho rulor of Valouoia agalnat 
Kuaaffar al-Tujlbi. Tblo atrifo latoftou rooultod 1ft 
aooo battloa botwooo tho two hi Of a i of Bo da Jo *• oftd 
•0*1110} 1ft 443 A.K.i 1051 A.ft.) 

14} WO al»o find tho Muoliu rular of Tolodo, Cordova 

aad fttTillo ooubatlac with oooh Otbar. »A»d ol-ftalik 
<rulo, 460 to 461 a. «. >■ tho rulor of Cordova, contrary 
to bio prouoaoaooro, woo o uoft of bod habit, oftd woo sot 
llkod by hlo pooplo. II »t of Tola do takloc tho ad*aota«o 

CUB) Ibn Ibal^'duop T arlh b frf jj A / fj'-jf /M-7, 



^.9 
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WITSLIW SPAIN OF STH CBNTUHY SHUWIKQ PBTTY KINOD0W3 ^YKS 05 TaI Fa3 
OUBING AL-BAJI'S F3RICB. 




o> 



(SI 



(3> 



(4> 



C5> 



<«> 



Saratoga a, _ 

Banu TujTb fc Banu 
Bud. 

Do rue a, _ 
Banu Jiaai*. 

Valencia, 
Jiaall A»irld«. 

Cu«nca f 

Banu Qasim, 



Toledo t _ 

Rnirtr ptiu T al-Hun, 

Oatii &• 

Small ABirlto*. 



(S>) 



<7> iLoroe, 

lan? TujTo * ss&dib 



(10) 



(12) 



C13> 



C14> 



(1S> 



CB) | Qrattda^,_ 

Rant] ?i Ti + 



Cordon » 
Banu" J ah war* 

Hal a if a, _ 

Ban? H«oud. 

§ 

Banu Birxil. 



iwl_l !• t 
Banu A^oad, 

Hue 1 a , 
Banu Bahrii 



BaiHT Uu' azla 



B«daJoz» 
Bariff TuJTb, 
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•f tba .ltoatloB »tt.ok.d and ba»lagad Cordova, I ba 
•abb ad t tha ling of ga villa (ml a 4J4/1043 ta «!l/U«SJ, 
■ la* jaluod thaa bat aa battla «aa fought. 
<3) Tha amlratag of al-TujTb trlba aara not 

aaltad. Al-Haaaffor, II Of of Bodajoa, bad toaa atrif*a 
with tba Tajlbita ralar of Valuacia aad thay al.o fought 
batvaaa thaa a olT««. 

«•> g-all Klago Ilka Muhanaad b, * A bd Allah 

.1-8 »r a all of QtiiiM, Haau~d , xulor of j.y.ar, BadTo 
b. laaaa, Klag of Oraada, aad atbara a«ra patty aalghboura 
•f •"▼ilia aad had . aaubar of battla. with %hl» at at a, 
ibn Jth_aldun thai baa rightly aboarvnd that tfaa.a 11 «■ 
•ittnalir ajaaj aadar tba praaauro af tbalr big «*ittabuur t 
t* villa but lataraallf thay «ara oakiog aUl«a«a>a with 
tba cbrtatlaa it a t» ( to tan tbalr patty iu c <aa. 

al-bajl parb a po triad hi a ltvtl boat to uui to 
tba patty Klaga •* gpala aa that a .troag totalis C««tro 
«oy ba a.tabllabaa la tba poulo.ui.. But al-»aciq«r7, 
aa wo hi?* atata* aarliar, baa rightly abtarvwd that 
tba patty Klaga aaaiad dowa bla a f fort (alaaloa) B ad 
nothing «ai aablavodi V s <**% f } *^ OH-J 1 -* J 

A»oth*r tragi fi «va at, which provad m+r* 
dlaappoiotlag ia al-lajl, aa* tb.t wham la 496 a,I. , 10 04 
«,.». al-bPnt.dlr, tba *»lor af garagoaaa C«f whiah ha vaa 
tha ablaf jadgoj , ... aataaglad with aa.ll- klaga (aad 
al-BaJl vaa trying ta aoapraaiao). Tba Cbrlatlaa lultr. 
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Arvo»h *ttackod B«rbi«t»r, & city »*•* iaragoooa. 
ja-Muqt»dir oould aot pmF hi* *»ll atto* tloa^oot «rod 
ill* •1»F. Afcottt OB* l*a ■uoll»» w»ro »l.u«bt»r^ ^^ 
thair hoofM «oro looted and buret. Ho»p*lrod «t tko 
political citation, *1-Bajl loft tirigtmt 
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m - ai - *aJi-a lajt iiti. 

■ 1TTL11 I W ALMK11A. 

Abu al- valid al-lajl pmm<1 his laat days in 

Alanria — « baautlfal oity add an lap art ant port on 

< 1*1) 

tha Vast famish rulmuU, Al-Bojl ohosa tfcla plao« 

para ana (or in* faot that a patty tajiblto. dynasty 

rulad owr It. iirnttr, It bad dovolopad into a 

r#Bd«i?eui of scholar* and latoUaotuala. Tha data 

of hi a arrival at al-M*rl ah cis anally bo datoraiaod 

by tha falla>«la« <t«ttk V it of qadl «iyad| 

*.U y> a^J' J* *->U r * akw j-t *,^a j a. 

f y an*/ y4 aJ a^- c^t& VyM x 1 

"■a (Qadl n«hanoad b. « Abd al-ftah»aa bottar known aa 

• l.- 

lk* ihlrbXnj waat to *bT al-»alid sl-lajl la 4*9 A.I. 

and ctayad wit a kli at Carat***** 1* than travail ad ta 

Alnorla till tk* 1 at tar diad af tar thay had Uvad 

tog at bar for four yaaraft* 

■» * * T ■ ■ 



About al-B*jl»« daath Xka Baahkuoal <d. 878 a, B.) . 
aayat 
a»j 1*^ >J» ^* c* -U~ ,**•* -^ *V J 



11 iy ^ V^i *i >&)< ^ J* *U» 



• *il J* jU , ^^ i#-i ^ J*t, jJL ^#J j 

f 



(1*1) ■ Abd allak 'AQBic ^tinr al-andnlttalrah ftl-Baolvak . 
Cairo, liTB/lfttdj p*~ T»2, 



i ias> ibid . 

ClM) (fayT *lyad f 



4 ahar al-fcAVSd . Cat ro, l3ft»/lP40 ,n;. MJ 
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"I haFO rood Is tho band writ lag of tar 
thalkk qa4l MahuMd b. Abu »l-£h*yr CAl**a Bar alo aa hi*), 
ha aaya* q*di Abu al-ialTd dl«d li Alocrla 01 tho 
alfht of Tauraday b#tw#«n two ' I oh* prayora (aaahrlb 
•mi ' lahaJ tho laat BlfHt «f tha oonth of tajab aarf vaa 
burl ad ia ftabat 00 tho aaa~ahoro el Thur.»d 7 in •NL M aA 
A.H, Hi a Jaaaaah prayar *aa lod by hi a aoa Abu al-Qaala." 

*£w~J£halllkaa <•♦ 41, i,IJ aaaJaMMfe atataa aa 
foil ova 1 

_ r — til'*l av ft> 

*■• 41 od s t Aloorla bat woo a aafjLrlb .ad » 1 ah! 

prayor* tho alfht Of tho litk tajab 474 A.K. aad woo 

burlod la to bat oa tho aoa-ahor*. Hi a Jaaacab pray or 

_ Cll»> 
waa lod by bio 00a al-qaala. 

■at ol-lotobi (4, 4i4 a.b.j aad tha Parhaa 



(4. 7#g a,H,) aaoasot tho lator authorltia* an of 

< 11»> 
oplaloa that al-laji diod la 4*4 A.H./1101 A.H. 



Tbla data oaaaot bo ooaaldorad oorroot for tbo folloolag 

roaooaai- 

CI) Al-K«*tibi»« ruwt al-w»fa T »t . la la fact aa 

appoadla of tho a»f*«t m^iprmp of l bo JLaalllkaa. Tho 

yoar of al~Bajl*a doath aeoordiag to hlo flba Kkalllkaal 

la 4T4. Tho ckacc * llluatratioa la tho orifla*i tost 

tbaa dooa aot a«oo logloal. 



<124> Iba Baahkaoal, ». ■l-fll»t , Cairo, 1*74/ 1P99, 

■hi ■ I * ». 1M. 
CiaB) 1 ho rbmlllh-aa. i.f.vTt -1-^yTa. Cairo. l3«7/l»4i, 

»fti _ n. n. iaa 
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€11) Tha adltar af fa«»t al-gafayat . lahaaaad 

■nhlyyaddla *Abd al-Haald diffora fro* tha atataaaat of »1- 

Katubl and prnfara tha data af al-Bajl ■ • Oath 474 a.H, 

(111> Al-*ajl*a ■©■ Ah»*4 *br al-Qulv dlad is 493 

(129) * - 

A.H. It has bona aatabllahad aarliar that Ahaad Abu 

* al-Qaaia lad tha Jan amah prayar of hi a fat bar and 

work ad aa t aaohar la hi a placa. 

Al-ftaaqart ***im*mi*mmx* (d, 1041 A.H./ 14*3 a, DJ 

avaadag np tha atataaaat af tala pradaaaaaora aayai 

i *uv y o<*f- j cw 1 *■ j*- *** c b **** > "■> cr te 

-I* dlad In Ala* rim •■ tha 19th af Kajah. 

It is aald that ha dlad la tha aliht af Thuraday. It 

*1«> 

la alaa aald that ha di ad aa l»th af g*f*r la 474 A,H P 

I 

It >••*■ tharafar* daflaita that al-BaJi 
dlad la 474 A.H./109* A.». o*l4a la far tha r aoaflraad 
by tha BKtharltlaa af tha latar par lad. 
c B i l m ■ B W i 

aa at at ad by tha biograpbara al-Bajl had 
thraa mala obi Id ran. 11 a tw« nana, whoa ha lav ad 
vary luoh, dlad bthl* bin. Thalr »£•• *ad tha placa 
af thalr daath ara not dataraUaad, bat tha vara* a wrltca 
aa thalr alagy ladloata that thay vara adalaaaaat and 
yean*. 

tia7» ibid . ~ 

<ltd| Tba h^Mcu«»1. r. al-allah . Cairo, 1374/1053, 

1*1, J* P». T»»4, - ». 3M. 

Iiat> Al'Maqqarr, a.fh ,1-Tlb . Cairo, HOI A.B.,»»lIt/ 

( 130> Ibn &hJZq1a in hi a book, QalT Id al'iaran. maationa 

rflba Khagaa. ; 4aXi"rf -'-UilA Pari a. Id** aV«Vi ••*!•>■ 
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II. third ■•» Ab«~ al-qZal» «fc«ad attaiaad .0** aalaaaea Uk. 
bla fat ha*. Iba Bajh>it**l ata**a la hi a fj-lUa>l 

j — ^ ^ ii**j» j i*w ^i*» , ii*^ ^ ■»-'*> ** la#* 



rrata« frw lis fat bar (al-baji), »••* 
of hlaj g»r*atiaftai ■*< abaVufc. «** ■!■ *••«*•. Ea auccaadad 
hi. fat bar la tola dara *■* tha -«pUa #f al-laj7 at*dlad 
with hi* afttrftrdii *•**•• la*p*«d **•■ MaUa !*■ 
Kalian ad al-tVqayll a*d I**i ?***•* *• €•"*•▼*■• ■• 
• xoalla* ia faith aad laaral»« a»d »»■ «aat iaar»«d 

aad iltllUfilt •£ tha MMhN ■•** •* 0,ir a»tha*ltiaa 

h.aa prated hi. aagaaltjr «M di.-it,. ma trtMlM *• tha 
a .at aad parfai»d lajj Oi 4i«t tt #"•**■ »M1» *»t»ra*»f 
fro* bfa EaiJ !■ d»l A.I. 



lb a far bun glvaa tor* dahlia aboat hi. a ad aajai 

wl_^-ri o* lU-i -> iJ j dt% J-, *Sl- s> -A*- j -* 1 i> -** 

_tf ^ >J' ,- *-* , >*>' jV*- *<* Ji1 i ***** Ur**' *> «* 
^ *•>*> jl*, 2** a** -^ r c^ 1 * ^'ir >*< i> v* 4 -' ^ *-^ il J' 






ii-ii t^ -jar — t -^r'- fc ** l - T - »°- 7g - 4 
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*&• al-Qasl- mi a »«m of faith a ad •mo«H»do*. 
■• bob lBt*r*.tod la tba priaalpia. of J*rlaa*Bd*Bo* »kl«k 
ba studlad .1th hi. f«th«r m alio a* ad ad hli la tba Madi-aiah 
attar Ma ia a*b. n a f atbar' » proa la* at »tud«at» ilk* al- 
fadafl atadlsd .ith hla olWIyaVT < a grtat aah.ddlth) 
al»« Bar rat a* f M hi a. *l-»aj7 para It tad hl« ,«a to adit 
nli book, aa prlaolplad of jorlapmdanoa. Abu al-goaTa 
folia*** thaa* wrki a»* thaa vrot* his ova beak* <l> Ml i r7r 
*i=I«at • <**> tltab ilrr *l-^ m a*d € 1U> Kl t ah al-fci>hln. 
■• took nothla« froa tha pro party laft by hla f*thar ( aa 
b* w»a {•■•root, ABd ha tr.f.lUd ta tba Boat *ad * at t ad 
B«££datf .bar* ha at.yad f*r ah oat two yoar*. ■« thaa 
proc.d.d Id) Baarab aad iaaUr to oosio 1.1 a-d. of al-Tam 



ah*r* ha .attlad do.a. Tkoa ha par fa mad »aJJ aad *a hla 
rotora ho aloa at J*ddab la dtJ A.tt./llOO a. a.* 

r % >it ak ob tba authority of Majt JhalTfak aad 
al-ladafl baa ra cor aad tha aa*a abaat al-Baj7» a ton Ah a ad 
Ak«= al-qaalB, 



ll«) Iba rarbua, adbll ,i,«..jhb -*-*», Pt 40 . 
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<■> JDIIIPIUDIHCI ft * • JDOlClAtt 

IN * F A I » 



....... 



U«VL AL-nqfl 01 TWI lUKaiLU 

or LAI 



o . * m i w o or j«mia»ip»inci i 

Moo being * o>clnl orootoro nocdn a nooloty 
vhlah develops « •!■!• Of onnduot * for Its orgonnlatlen 
**d again! stratUa. Tbi t rein of conduct di etinnol »h* a 
the Jttet ««tion fro. the oojnet ones, whether tec 
actions Nltta to om in»idi*uol or nere cr belong 
tc one eennvnlty «r • nunb«r of ooanunltina theoo oro 
regelated op nop tw if the following relee of oonduot, 
fi| The Moral Loo or too r»lo of natural right mod 

OTOOg, 

(11) The P* ye leal Loo or the expreiclon of anlfornitle* 

Of no tore. 
(ill) The conventional Loo or too role agreed open by 

too persona to regulat* their aoaduete towards 

• «ch other. 
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<1t> Tho OiitM.ry Lav m thd ml* vhlsk ths psraoas 

baVd s*t fsr tliittBtlTet and to which thoy 

voluntarily ooafom their Aotiooa. 
<▼> Tha Toohnleal Lav a* tho nit whlob fulfils oertaia 

purpeso |a ordar to attain * ear tain and, 
(vi) Tha luparatlvo Law or a rula lapo.ad upon individual) 

by Mil authority wnlch m/no*i ob*dl«no« tl It. 
(Hi) Tha Civil Lav ar tha ml a of t ha lud and tbo stats, 
(viii) Tbo lataraatioaal Lav or tha rulo of tbo nations* 

Aaa ouch nil* a of conducts ar* (do* rally known 
ad 'Law', La* and Ju« or Juris in latin, jl oh In 
Arabia, droit and lal la Froaeb add roost or soist 
in <3ara*n, whlob exists la sacloty oltbor la a ooscroto 
foru or id ad abatraot obap*» 

Tha study *f lav la known * tbo Qoneral Lao* 
add taobaioaily toratod a* Juri gpmd an cq. Tbo vork Juria- 
prvdoaoo la tb* ooapdaltlon of two Latin words; Jus ax 
Juria §••• law, aad prudent i M i.a. kaowiadg* or aaianed* 
Id a gddarid and prlaarj nana*, wards Jua ani iofr bo at 
tha ■oaoiaf of fLav* but thair tropical or sacandAry uav 

drawn a dlatiaotlwo Una batvads tboao torus. Thus tbo 

<1> 

a antral idoa of jurldiaal tbaory la not log, but Ju> . 

Jurisprudence, therefore Is **hn knowledge ar skill in law, 
tha saiaaoa whlob troato of huaaa law In g on oral , tbo 
philosophy of law." 

■ T 1 ■ ■ ■ 

Cl> disarms wllliaus, Jarl anrudoaco. London, 1MT, 

r. lo- 
fty Oxford Baalish Dictionary (#hartor,ad> , Oxford , isfl 3, 
PP + 10 7 4- a. 
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Tb« aaal ration! atwap »f tha l«|tl aspaaltlona 
(what ho r aviating e r non-«^l •ting) logal iourc#i 
aoiaatlflo dlvlalona of law lagal hiatary «ad tha ■• tboda 
• f l*gial*tlon, prowl do s tho data far 1* ■*! tbaory, 
la gal oonoopt or tba priaoiploa af Law. 
T« E M M d 1 I h i^aj — M flag * 

Lav baa baaa laid*** priaary aaprwaaion af 
faith) tho vol atl on a hip af a Ha alia to hi a eoaoaaltj la 
aataralaad by hla affiliation with an* af tha raoogalaad 
■ ehool af law. la a aaaa*. lalaa haa g*t lta awn atatvtaa, 
la S al •cure*, with thai' oalaatlfla dlriaipna, aathada af 
laglalatloa add a want lagal biatory. Mv alia Jarlapraaaaea 
la, tharofora, aaloaoa af "tha root ■ af daailn Lav" 

aaaorally ha*wa ad ffff* 1 *i-*i ah. 

« 

!■ al-qar*aa aa a*ll aa la al-Hadlth (tho flrat 
*ad baalo aouroaa af ha all a Law) tha word Pi ah baa baaa 
u a ad froquaatly, aot Id lta taehaiaal oonwa, hat id tha 
■aaaa of 'uiidtntudl at* , add •raallaat ioa«, Tba qur*aAic 
woraa. OT*^ ^ •43' UW j# ^ ^ hm „ g.tallad 

air ro vol at ion a far a p*°pla aba h*»a undarataadiag ", 
mmi CM^ 1 \jf J*""*' tbat th»y a a* fain uadarat nadlng 

la al-nTa , indicating tba aaaa aanaa. * wall known 

hadlla. O*^' 1/ **** V* «t *^ ! J J* »>• wboanaBTar Alalghty 

* 

Allah lataada to do good, Ha a a* "a hia oapabla af madar- 
■landing al-Bln", alaa baara tba aaaa aaa«a af 'ancHr- 

ataadiag*. Tba Haly pro phot <aay p«aoo ha upon bla> 



<d> ibid. 

<•> ai.hkTt al-Banlblh, dalbl, UM/tfM, *.«. 
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bl«»»la« Ibo 'AbbTa a**d tfc» ward XLI& tifiMi 

g*.lJ1 ^ tAW _aJJ1 t <joa giT« ma uodorotaadlag la tho 
Rallffioa*. one* torn* bo detain ra q«o»tod tho Holy 

rr« P b«t far daputlag ■«•«■ t* tbalr trlbo • »o that 
«a <thay) a*j aadarataad tit* talif loo. (al-Dia) fraa 



All th*«o or «ach qar'aaio vara* a and narration* 
• f j>jim lit th# *x*npl*o rt«i rtah wnifltti th* 
•••alas of ««Bdarat*adla«;« oapoolally •tba aad.rataadia* 
of tho 1*1 i« loo or al-Ha." 

for aadoratandlag of foaoral oabjooto (Including 

•l-oia), too word fjua ■*• ■••■ mmmd im * 1 -Q* r, ■ ,, 

aad hadl^k lltorataro, Tho oory flrnt Fovoolo*i"» 
bogln, with tho -•*-**« of <lli. r UJl < J*„*jJ1 ^'d^'V 
. M td I Aad thjy Lord U aoot aoaorobo, an* taafht 
aoa by too Pan, Touiht i&b wb*t bo koo* not -y aad oaoh 
othor QorT'&ie varaoa «*• th« aard 'Ji^L. lB **■• 
■oaoo of «goa**«l »a do r* t »ni i a* (of tblaco) or tholr 
knowlodffo. Haaoroaa ahaailk in tbo ah apt or Of th* 
Knoalod** tlaa •A» , JJ|fl «* oapllol tly o«*d 1» tbo 
.ana oomo. Kodll*. J 1 -^'^ fW'Sr* 1 -Aaqalra nil 
(E»owl*4ca) froa tha oradl* to tho gram. " 



(•) ibid . 

ft» Ibid, 

<■> Ai-q****"# •• i *■• 

<.> isii._ *. a. * »•* "- 1 " f T *•• * 

(10) K )l"^-' «l-n«««Mh . «•!*'. UH/ltll, 
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aad h.dlXk. ^ir*^ d 6 * 1 J f^** 1 W^' , •*aao*ira « lla 
(KDo«l«dv«) •¥*in tf It to bo afetslnod fro. chi d -V 
«r« tffi asaapla af tba itBit, 

Tba diatlaotloa tiatvoaa « !!■ «ad -Flab a 
aa •bptrrtd In tho ibovt dlaaaaaloa, la tba* 11 oh 
■ «jr ba callad * lla. bat * il» lay not ba torn ad as 
PI oh. Far tho aaholerahlp af *9*aF two ••pirate rflrdi 

flab and ' 11a bat* boaa a aad la * rap art oh lab ikon 
that tba fa gab a ' . did not dara apaab la tba praaaaoa 
of *U*aT, tba aaooad oaliph, bfotut* af his domination 
aa thaa by rlrtut of bis •Flab* and * ■!■ «. L**al 



Tardiotp (Fatawa) of tha gudgss vara aaaaaaly callad 
Flab (af tbaao jade**). 'Piar omoa la his apaaab at 
Jablyah said, *Lat bla ohs daslr*a ta sank Fl ob go if 
aa*ajk b. Jabal <d. I, a. a.».) 
D ■ g L A L- F 1 Q M O M F i I B C I F L M S C F 

VS. AJLJLJ laii 

La gal kasaiadfs af ths snarl 'ah is ooaposad 
of too part at* 

(1) Uaul, aad . 

— i 
{11) ruru. 

Ail (Fl. a sal) 11 ta rally a* ana root, origin 
aad prlaslploa Far* (Fl Fan*) la tho oeneaquonco 
of a prlnolpia or a bra* ah of a root. Tba who la Ma all a 
Lao oltb all it. dat.il. rol«tl* C to Taittatt saal lT Tnia*. 



Ill) |>M . •• #??/ 

(12) I bo ««id, al-Tahaaat nl-ttabrn. lariat, n*57 

Fol, II, p. 356, T 



(13) IMA. »•!• II. F- 
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< legality ar illegality) daala with para* «M Is 

t.raad al-Flah. the lav. A»d til the baaia «ea««pta 

«ad thaorias ral.t'a* ta tbea* .oral f«f Musi la 

LftD d«*l Ufa Hill aad Is thaa «all*« ayrnl al-riah 

•V thw priaolpl aa af Mnilli Lav. 

Iwa" aba Xahaq d-|Ur«il Id. 476 A.R.I in bis 

Baek al-Laaa* didDti taw tim aa fnllwwai 

* a***** Ui^ ^ a^J* f 1fc-*< ii^* *ui< 

*— m a> ,>* \^< SiiV ^attl* J^V, 

*Al-rlflh la th« knowledge of the Law* af 

■h»ri»eh. th« netfced af wfcleh ia the individual 

raaaaslmt} whereae, tfenl al-riah are tea indlction* 

* 1«) 
aa which al-riah <l.a. ib»ri»ah lifj 1* baa**,* 

■ah «m Bad al-*«»ldl |d. »3l A.B.), elaberate a 

the taraa and define a the teehnloal ■••■»< •* al-Fiah 

eayingj 

i^ill ^*rJ1 f t^V« ^ *L^ J-UJ< ^LJtt tj^. Sa1< 

J*jl-V 3j IniH, 

r al-Tffah pr»eieely a wane a t haven §* knowledge 

af the particular deal-lone of the ih.rl'ah attained by 

lmtibt and rwaaealag.* 

*U*ul el-Iiqh" he eaye, ara the prinelplea of 

Fl«b, which eneenpaaa ah arT* ah lava within their 

dla*a«ioe a , th* ntur* af this ti«tip a ii nat la 

brevity and aat la detail,* 

. aj^Jt f t£^* > la±KY> tfwla* , 4& ** ^ Jy-»U 

_J r aJ5j< j^ ^^l_ iL>J' t^yjp la* J ■ a5 — t * JU- igi^j 

Cl*> *bff t.hTt -i-«hTiTSg. K. al«L«*.Ha . Cairo 1338 a .1 
P-«. * _ _ _ _ „ 



(18) Muh«n*.d -i.**w.ldl. al-Ahh — fi anal al-Ahkan. 

Cairo g 1333/ IP 14, Talr 1, ».T. 
lie) Ibid, Val. Xt ►* •• 
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Iuliui«d Ka'ruf al-Daw&llbl t * aodora Jurist, 
dofinoa tho t«ra s , agul a»d al-plqh, *• followai 

pnUelogioallp. tho nal 1* tho root of • thta* 

I 

oa vhleh it la ba«« 4. Teobaic»lly hero It inn *tho 
proof, ii too ltilOQD Al-Ploh ooaaa, tho koovledfo &od 
too uadorat&adlaa. ■*«• hvre It oo«*o , * tho boIoooo of 
tho aharl'aJi laws." 

■o toon oatafcilahos tho doflaltlon of aaul il-Ftab 

-©•■1 al-fl«b la a Mtilai that doala vitk tho 

* 

avldoaooe of tho *.birT'ah lava aod effootlw otfati of 

«lt) 

tho fo nation of thoaO lava.* 



(17> svbaoaad al-M*<r*f , -i-T-a*b, f ill *i , f 
ootl al-Plnh. noaalaooo, i3747T*55, p. 11. 

CIS) Ibid . 9. 11. 
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TT- TO IARLT FRAt« OF To* MUSLIM JUHO«M»a 



*■ * ^ L oTooeTOll g g ■, 1 * fr XJJ 

T ' ■ « fi_i * * * b 9 lt — rnrp" i — 

TK IITILtflCM OH al^tT^ . Toe; lei J Ftoihet 

»«* eoked to deoide the Bitttrt Lb ■oaftr|«Mi »ith the 

rtftUtloQ of Alolfhty Ailtl), -Lo / ■• revealed ooto 

thee the iorlptar* with the truth, thet thou »«y«t Jodie 

€1*1 
bitviti ooakiod bj wh*t Allah chowoth thee*i -ho m 

t»0] 
then tik«d, -oet to ho a pl«»der for tho treacherous, ■ 

«od «Jod«o bet woe* thoo by that whloh Allah h»th revealed, 

■*d follow mot their dealrea *w»y froo tho troth obi oh 

(21^ 
h*tb eeoe lit* thoo** 

Thoo* Q»r*aele iajuaotioee tool Vote the foot 

thot *1-Kltah < the r« volition) «•« ace aide red the ealo 

aad oriKlool totroti of Lat, ev*o tho prophet woo to 

fellow It ■trictly. 



(ltl Al-Qor'o*, 4t 10t | 

*u* «*,! L5 ^.uj' j* ^ j*ji, v^ 1 4^' u>*< t« 

(10) Ibid , 

(SI) lbid t Bi 4B4i 
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TBB PKOf IffiTIC BUMHAB i Tbo rotation or al-Kltth 

woo tha fuodaa««tal tooro* of legislation wbleh fU 

•xplaiaed to tbo BftSltiKd thronfb too 1 if « nod conduct of 

too Holy prop hot. Thuo wheaever the Holy qur'an «ikt too 

boiterera to obey Allah's ©oaaaodeoat f , it alto too tract a 

t boo to follow tbo prophet t -oboy Allah a ad oboy tbo 

(22) 
|tn«M*r»- -But K«y, by tby Lord, tboy at 11 not 

BBllore no till they o.bo tbeo JudfO vh K t It In dlepate 

is* 

between thii,- «od oboooOTor oboy tbo MOoaanger, 

(34) 
oboytb Allah.** 

Tola 1* because tho believers have la tbo prophet 
• f Allah »n excellent aodoi. °^ J ~ *\ ° 

Aad it booaao tbo blodiag upon tbo boll* vara 
tbatt ^ 

"Aad It boooaotb aot a bearing a an or a belie »iag woo an* 
woo a Allah aad bla bo of* agar hare dad dad m affair 
{far thoa) that they • boa Id olala any a«y la thftlr 
affair, aad whecooTer la rebellious to Alloa aad HI o 
aooooagor, bo rorlly gootb aotray to arror saiafest,* 



133) Ibid, 4|B»| 



Ja*^* »*->' } all't^l 



<a3| Ibid , 4,f**f S^ ^ S **~* *** «**** ^ * 
<»4> 2bl-. *. «, *' t fc ' * •W * * 



ta«) ibid, as i ai t 
<>•> ibid . aa,a« # 
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Tit rrspsotle osadaot <al-sum>ab) t* thsrofora 
■trlotly followed by t ha seiptlioii aad r*cogals«d 
ti tha basts of ^ irl^tll Law* Toohnloally tht propbotic 
luutk «oiprii*d tha 4«tloB« <af'al) t tha tiprtitloag 

(aqnl), aad tits approvals <T«qMrat) of tkt loly 
P rophat , 

i acai. eamtoMM , ft »ff Bflffl«« 01 *i'ar» ta'ampi. aTO 

tiyt t iiUt olalaa that It* asscaES is tot aoi*lf 

It coDvtyi the ■••■aga of Abraha*, lb* «rs*t anotitar 

of tas holy Uidt, tho tand af jft^ *l-l»*ha !■ Jsraraaala* 

sad tho la*d •* a»Tt AllTb is M«cc*. it la "tha faitb 

of your father lbr»his. ho bath na«»d yea ttualloa*" 

Tha laoal o»*to» aarl mail of tho so «»*• 

sors aoro or !•■■ *a»otified by prophot Ibrahim »ad 

praetlfl«d by hi a daaosadaata. Bat hi. ■•••ago was 

obtDgvd aad etrnptid at * l*tar stags, Tbs lely praphot 

tho* adopt ad goad ao atoms oak lag thasi al-mnnah a«d 

discarded thoaa wh ' cb «a r* harmful ta tha society. 

A hrlaf .oootjst af tha Arabian oviton af 

bath typo* ara jlm baiswt- 

CD riM ? LT *■*« ' >» f*»ny !•»■ *■• *•■*•■■ 

af Kbitbmb !*•• negotiation far a*rriege eagatmeat, 

- , I 

fl ahr l,t. oaaar.Htbah l.o. marnftmgo ooatraot jpXftA 

i,o. diasolmtloa af marriage by husbamd, |hul*'. 1.*. 

dlssolotioa at marriage by otfs, j£}£g. !••• dissolution 



C«71 Al-QM^'aa , 111**, 
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•f »erri af* by the haebead by say lag the w*rdi, the 

b««k at bit wl f * r*iHtMd tb* baek ef hi* aether*^ 

'lis* 1#*. diaaelatioa ef nrriti* by the husband by 

■w« a rift| tb«t >ht would hare mat hi sg ta da with his vlft, 

which «»it is rogue Is Arabia* war* ratals* d by Islss, 

flail a»iy after ths (ilveroe, tb« flddsh I.e. waiting - 

par lad was strictly ebser e<« Marriages Is tbs shape 

of Mat fa i,e» teaporery Marriage, dhi shar l.a. glrlAg 

asa f i daughter sr «i sta r Is ear ri age ta another ssn is 

easel der sties af tb* lsttar girlsg his daughter ar 

si star is aarrlaga ta *be feraer, asd Bath rat al-l*diwa4 

i.*» polygamy ar Barry lag aars tha* •■■ at fa, which wars 

raeagsisad laetltutloas la tbs Arab eoolaty, war* also 

ratal as d by tha qur* as ar guns ah. 

CD Tini i a.. ln trad* lav taa, severs! feras af 

■ alas were alraady established as cuetoa*. par instance 

fl> ttuaavwdm i,e # sal* af good* far goads ar bsrtar 

trttM. CH> i#» f l.a. aala af gaads far sassy, till) Serf 

a 

1,*. aala af sassy far sassy. (It) Salaa i.s. aala la 
whlcb tha pri sa Is paid Is sdvescs, <v» star ah aha i.e. aala 
st tb* cast pries, <ri) wadl* i.e. sals at lass than oost 
price. (eil) lev* hi lln>' «l-p«iJ l.a. sal* by throwing 
s iton* fartlelas af sale war* exposed, tha buyer tbraa a 
stoma as* vhlejtovor art id* It hit, baeasa ths property 
•f tb* buyer), (rill) Mulaaaaah i.e. sale by touching tha 
goads, (lx) mssab^aah l.a. sale la which the article i« 
thraws to tbs buyer Indicating tbs oeapletton of the sal* , 
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<»> IPlUfHi'nal *»o. ••!• of datoa OB traa, cxi) HUflaoalafa 
1.0. aal* of vboat aa ataadlnf cropt, exit) Imt'*!-*^' 
i.d* aula of artlelo by 9*3**1 to tbo buynr, •! 0*11 you 
for tbo dobt vhioh j o«o you •■ tbo ooadltioo that vboa 
t ropay too dobt you will giro back too artlelo to ue", 
too artlelo too* oould net bo ue*d without reader* a 
peraieelea, CxlllJ ' Arbop i,e, sale «f art lei* ■ by 
depealtlng- ft portion of price oo tbe innroTtl by tbe 
purehaaor aad peyaant of tbo balattoe within » atipulated 
poriod, falling uhlan tbo transaction any bo oeaeolled and 
tbo amount do po at tod Ua? bo forfeited, otc, ate. 
<*> dflllCDLTllMai. Lii*u . ]. agricultural Kaao 

*•** ou,e paid a it bar lo boo ay or a port of tbo prodooo 
or vboat. if tbo supply of eoed and ether expenoee for 
cultivation voro tbo leeaer'e reapoaolblllty , tbo lease 
waa tarood Motbab*r«b- If tfaaao expo nee a voro barn by 
tbo LOoooo It waa cal lad imnara'ah . Loasoa of fruit 
Ear da Da for a at 1 pal at ad poriod voro ml oo executed and 
known aa f^alalt. 

C«> LO ' lt TlilTl AgTto "v ■•»• lootltutlooo for advancing 

loans voro ol a o oatobllobod. Tbooo loaao voro of various 
aaturo ouob so «tha* i # e, usury, aard i,», loan without 
profit, and <4fci2Ab_ l.a. loan of uoney or srtiolea 
temporarily to bo returned to tbo donor, froa of Interest. 
tb) rsMAL Laoo 1 ia pooal lava puai absent a of Jaldafl 

i.e. flogging , aa^* vadd i.». out t lac Of band a, 
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i.a. atoning, SJLMMM *••• awaih *•* nHw, aya far aya, 

• * 

aad •• «•, tifit l,a, eoapan a ation ta tha hair* af tha 

■ardarad la plana af daath panalty, with tkt MDitst of 

tha haira wara alaa *f pra~I alaale art gin. 

<«> JO PI CI Al. >»c«MiEfi in tha praoadam af 

diapaaalag Juntlea, tha praetioa of » fc * h *,|it i t «. 
tltwif, Qaaa l.a* aath, jahaa l.a. arbitrator ,ato, vara 
alaa found la dlffarant for**. 

Aa analytical itudy af lalaafc Law of tha l*tar 
pariod la4iaata s that tha laoal ouitoki mad waacan af 
too paopla af th* oanqtierad landa vara ac a apt ad aad 
iaaorporatod la tha Ialanie law prarldad thaaa wara lot 
acaiaat qar*a* aad tuna ah, «M«h athar owatoaa mad aaa|aa 
a* war* 1 noaap atial a with tho aval al itrucutr* af I alow, 
wara olthor totally rajawtod ar adapt ad with th a a*di- 
fleatlona aocordiag to tha qar*aa aad fuanah. oa ttala 
laawa |iti Aku Taaaf'a opinion li flwoa baiowf- 



* r,y v ' nr *Aaclaat aoa 'Arab <«.j**i> ouatoaa, If nat 

rapQStant to t ha Jharl"* ah I Qur»an and al-a*uah) , 

cat) 

wowld nat ba rajantad by tha nualla atata." 

Iaaa darafctaai fata 4a* A- H.J dlacnaaiag aa a,l-/qrf 
I.*, aaagaa, ityn 

, -jL «**** u^\ L^tJu ^ Uj^- a* J a tr »iu 



(28) al-ndladharl . ratuh al-auldaa. caira, l^ao/isaa, 



., •? 



-If a oust ©a 1* vail ssawa s*d aatabltshad 
aaoac tba paopl* (sst rspufSaAt ta^Qttr'aa and tooitb) 

I an 



It li m vail* as M«s««* 

* « 



• arasaal psssaaiag sad 
aaalsglsal dsductloua »r« all«v*d by al-Qar-aa. Tha 
QUr*aals aaras) 

■ far aa«b 011 af yoar aa havsaada a path (Jbar'y 
aad a Bathed (a|ahaJ}« a aupp»rt« tbla coatsatlon. 

Tba Isly prophet aa Ttrlom eecasloae relied 
aa tba deelsion ef bla rtttoi, Olof tba prepfeet «i 
a«ked by a f*faa« vheae father bad dlsd without 
parfaralag tba BaJJ. abet her It was aeceeesjry far hi a 
(ioi) tbat ba should par fan tba laJJ aa babalf «f bi< 
daoaasad fat bar far tba aalrs-tloa af bis fatber'e eoul. 
Tba propbat pat a aaaatar aaeatlea said, *fb*t da ye* 



tblab yaa saw Id bar* doss, bad yaar father dlsd with 
s dabt afslaat bla*. Tba prapbst sat « rally wsstsd 
tba psrasa eeaesruad to pay tba dabt af bis fat bar 
la tba flrat iaataaaa aad tbaa par fan laiJ f»r tba 
daoaasad presided tba daaaaaad wad wealthy. 

oa tba aaaaalaa aba a id^afc Cs faaaaa aaapasloa) 
• sat ta tba Tea a* aa Qavaraar, tba prapbst (a a? 



paaaa ba apaa bla} asksd bisj 

•Ui»< a#v«> IsM ^ u*/ 

-Aaeardlag ta vast abeald you JudtsT * 



(29) darbbjEfei* ffc srb al-d* r«r al-Iablr. Hyderabad 
(»sooao)» T*« A.H. Val t ± p. 1*4. 

(30) Al-gur'ln, 5(4£,_ 

fll> alabb-t -1-a-fL.lh. tee.eeue . l3«o/i»d*. 
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Mu'adh rapli.d, 

*A«4 If to* find nc thing tharalaT- 

Tko raply *«., ■ jjt j^ ^_| \ 

1*«. according to tha tradition of taa la .. an gar of 

Gad < al-d uuil) «. 

"Add If yoa find nothing tha rain?" J^ oAi*.' 

1 .hall latarprat *lth ay ea,»a-, was hi. aftamj 



Add Tharaupaa taa praphat a«ld| 



^Jl 



*•*»*■• ■• *• 0»d aha ku favoured taa Mn««i«r »f Hi a 

(iSl 

Willi* •*** »**« Mb Mdaaaagar la wllUa c to appro™.- 

Tha di.logu. India at a a tb*t tha toly propfcat 
p« r»lt 6a d raaaoaln*- 1 o a t of all, *a find auaaraaa 
ota or lnataaeoa vhtah indiaata that tho eon p an lb n a 
taababah) used nunlif aa tha source of law la tha 
abaeeaoe of Waaa , 
— 1 



C«l) Ab* »a«« t mXzMSEMB,* lanpur. 1)45 A.H. , ¥«i ( H ■•«•» 
•Uii* dluij. laM o^fc -*/ J!* ^1 J' iU. **.-, *< JV U 

# a*= ^ D V Jti *U» v Ltf „* «%nj J U J© all* vtS; ,W' J* 
tft-» JC ^ j *> **H ^U ail* J^-j Iter JS aU< ~'.sf ^ 

^Wtf«/Tj Ju } ^h. *Ui J- «U< Jo-j it- ^> juj J 
pU j •> •* «*W *l)' J*., v ^a# - ,* ¥ j JV« «*M J« 

j a*U *U' „U all' J.-, &y ^ JJt J] j^JI jly «^ 
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TB» f. A ■ t»lOMl ttH llfl T H 1 » s ■ I o | 
OF 1 A W A B ii ■ 



IfiHTAl IQ UICEI t After tk« frephat period 
!.■• lot* HIJr. <eS3 A.»»f thoro atarta the tr» of 
tba Coiptii »ni , AaAabaa | for whoa a narration of tho 
Holy rroph.t r«.d., ftJl** ffJ$* ^L ^^ ur^ 1 
■*y Coojpaaiuna m ro Ilk* tho guiding atari, whoovor 
will follow thai, will flAd th* right path*- Thia 
porlod la alao th# par lad of too rightly guldad eallpha 
• * IfcKlafa* ol - tajl idua . 

IrBglalotloa or lao-BahiBg 1a thia porlod ««■ 
baaod oa tho aa*o gttldo-Uaao ohlch **r* appro* od 
by tb. Ut-Hm, |3|-n A'lllar* i Al-Qir'Im and 
al-AuHBah o*r* rogardod aa Jaa aacroa] amd tho c i s t of «ll 
ecu re* a, al-qwr'a* aa tho to*t <Kaaa) tal a l-fanD«b 
os It a AzrlaAtloB <ah.arb) . 

fl»MW,T*Tie» OF c*IlrhA oa maT ^-rmrurT . mo 
■ als aod primary aothod of oolrlAg ttaa now aoolologloal 
probloaa hi al-.A&ttra *r OBfaltmo. Tho Call ph. mod 
to oooaalt tho roapootablo ooohora of dl f far* at olaaao 9 
•f pooplo f OB top art oat Immi), ftoproaoBtatl *o a froo 
th* ft rat omlfraoti al-Mn halo run al-Aaa.lu*. **• oal grant, 
.1-Muh.llrua. tk* original «atlg«A* of al-MadTnah, 



(33> KlahhaT >l-^^ f .bib. Boa>B^**a. l3*a/iBftfl ,^,im, 
P.YTtt, T hi a h odTth h aa boon narratod by Baal a and 
Oooaldarod aa half*. ABothor hadTlh. roportad by hadra* 
*UBaf 1b thia oonaactlon roadl a* follovas " * 

f J-, A> aU» J* aU» J^ c*. -Jo v lhiJ» * j*» *» d 

*#* U-iuy _ «L-it ^ ^ *!>, *dp> d,U*i « mm 
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the |t*tt «SlptflMl, 

faaaaa t H»l af Arabia, oahiil *l.ir.h ud the 
Jarlate, 'ai-fttamhT l at a, ia*a Abu Tuauf baa fi rea a* 
a«ooat af mek oo maul tat lorn, ■• baa far exeUple Noordid 
tha aS.tr. (ooD B ult.tioa> af lad rat •«**» before ba 
decided aet te diatriaate tba land* mt Syria aad Iraq 
■loaf with other war spall*, 

Bafora preaulgatlag hie iajuaetlou Hadrat 'Oa«r 
consulted tba f 1 ret aaiaraata < afrauhajirun al-An*luu). 
Tba a ha aalled tba ahaar - fire fro a *a„ aad fire 



froa «l-2Aasraj aad harlat aamaultad tbeea people 

C*4J 
ba daoidad tba ««««, 

fhaa lad vat pair waa •■ kit way tt Syria aad 

arrived at al-|arah. ha «•• informed af tba alagaa that 

bad broke* art la tha aaslia aaap. aftar aaaaaltlag 

Hadrat aba * Ob ay dab, tha Ca*Baed*r-ia-Chl«f af tba 

Maalla farcaa la *yria, aad atbar any ablaf la tha 

Maalla aaap, Hadrat 'fjaar daoidad to return ta Mediae. 



{34} MUalla, al-aahlf . &,el-aeloai. Cairo, l3?0/ia5S, 
Vol, jx o. *4e-4l, 

(3S) Ibid . Tel, 2_v p. 1740 (Chapter 39, Bedl^a, »«. ••)[ 
J-^ai a>J ^ tf «J' J^ f UJ» J< 5^ V ^ ot ^ Ct 1 
£ — i, at t \ f ll ^t #j^V «,U^i * cW O* ***r*n' •'^T 1 

«~ Al^-U . ^Jaj* ^*i a^UJ< J ^ *j+ Jli* LJV 

j»»" fjSaf* *^W o* ^X^ 1 W^- ^ t*-a tf o- J 
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40 tharo ir« auaaroua ia*t**o*a which ladleata 
that th* C»ltph* uaod to <wn«alt the r*pr*«*at ati v 
of diffaroat Hfltloni of th* euaoaalty ( al* 4 17O0)ah) 
bo for* daeldlag aaol«-l*fal laauo*, it r>i * ao*t of 

Caliph a baia« » Bllifa««* or 1 Doha raw of th* affair* of 
th* coanalty, had th* powor to i«a«a ordarn, a pa war 
lapliad la th* qur«anl* vara*) "©hay Ood, HI* prophat 
aad tho** iacharga *f yoar affair**. 

Tha ord*ra of tfc* Caliph a* tharoforo, waro*tfeolr ruling* 
aa wall aa th*ir *por*o*al roaaoaiag (IJtlhad)- In 
aoeordaaca with tha pravalllag ooadi tlona. ror in«tanca 
forty laahoa a* pual*ha**t for wl*o*drlaklag waa flmad 
appn-antly, bu Abu Bahr *od latar *a laaroaaod to eighty 
la*h«* by *Ua*r and all. 

Tbaao ruling* Of th* Caliphs Way, bawavar , b* 
olaaaiflod lata thraa aala aatagorloat- 

<i) voolaloaa oada aa n»*4 of tha a tat* la tho oapaolty 
of luprti* Qadl vhlah a ay li|illj ba t*ra*d aa dacrata 
■r oadaYa . 

(il> iajmaartl oaa or iaatruotl oai lasaod to tha Qertroon 
aad othor offlalala la diffaroat roll glo-polltl oal or 
la gal mat to pa t.a. UnatUt* or ahfcao. 

ill*-) writ ten *aaw«ra ta tha quo*tiona, aubalttod to tho 
oallph* alt bar by th* offlalala ar by tha altlaona . That* 
wrlttaa lattor* bo lag doouaaato, waro vary laportaat aad 

aallod IdlJlA w iMaCU *»« m*^. 

(36) Al*<*«r»To, 4| if* 
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- 
VBBPICTS CJMI^y^ OF THE JUDOM | B«»l Bg thla 

parted ill* Httalla at at* *pr*ad apt* Inn, Iraq, gyrla, 
Egypt a*d ii«i a vhora th* dlr*etl*«* of tb* Caliph a could 
■ at rftacb iaaadlatoly la tla*. The Judg** la thoa* «r* t i 
doeld*d tb* oaaaa in th# 11 gat of th* aouroti af Lav, 
•ad la thai* ob***** th*y ua*d thai* own r***oalng 
(Ijitihad). That* vordleta of tha judgoa playad an 
iapertaiit rola and b*o«a* ajralvabl* r*e*rd far too lator 
Juriata, wh | Ch mmy jafnlly ba taraad as ndiut or 
■ aaiatr.tum ad lot v 

JgtTTlc QPiWiOMi dm aoa» •i^nro.JVj *• h.v* 
»wtin«d la a pr*o**dlag dlaooura* that tb* inly 
propbat r*cofal«*d tha validity of pnraoaal roasoalag 
(tjlihad) «ad aaalogy f qi »a*) 1* tbo *>***** of th* 
• xpliclt toxt (al-Ma** al-t*hir). air'tnlo **?••* 
Ilk*, "yor ovary a** of you we ba** a* do a Path a*d a 
aatfaed", *od, "Allah latvada f*r you tb* *aa* *»d 

do* a **t lataad any difficulty for you", aupport 

thla oontaation, Tba eoapanioaa, thnrafors, *x*rcl«od 
p*r*ooal r*a*onia ff <Ijtlk*d) and gava tbair ladivldual 
viaw*. Wifcun *r*d«atla*. oa o*rtala l*gal *att*ra, 
A*d •• thoy bad dlffaroac* of *plaloa in ao«o e«i«i. 

oa tb* qu*«tloQ of Qar (aoatbly ooora of • aoaan), 
far intdAc*. to* Jurist coapaal m hold dlfforant *!•«** 



C**> I bid m If IBS, 
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F«r determination of the wait lag period of a divorced 
•oa«m the qar*Tnlo injunction la t * foaea who mm* 

di*or«td shall volt* keepiBg tlwinlfti apart for tmi 

_<H> - - _ -- 

jjura*- 'Uur, »Ali I** Ma* end tad Abo !»■ 

el- Aoh ' arl or* reported to have hold that Qurd* (HRf. 

q*r*) ■•*■«, *«eBetruatlone» < Horn) while » Al,ahoh, 

Xord ibe qdnt aad lea • fttf are reported to have 

eat a aliened that t jmrw ' . aeaao "the ear led of parity 

bet woo a •■■■truttloB* < other}". 

Thio dlfferenoe of Jar! a Me explanation of the 
word t,mr*\ he«ovor t wf facta the dor at loo of *the waiting 
peiord- lot* ' ldii> . Aoaordlag to the farmer vloo tho 
wait lag ear l#d of a di to roe a woo on will be oeapleted 
oft or tho oowpietlon of tho third aaathlj course, while 
according to the lot tor riew this period will ho over 
at boob ad tho third coo roe a tart a* 

I» 'iiolxi. * »•* an* *immmr, far axanpla, 
differed le o Journey . eonearaiag the eede *f TaT annuo 
for Jaoabat , ntstnltitlB - tho isjtr parltfyi.e. nhital. 

tt la, however, olear froa tho above iaotoacea 

that tho difference of oplaloa among tho Coop an lone aroo* 

la tho detail a aad aiauto diaarlptloBa of Mb ad at 

(nnhlpt), nu'nn ain't tai*ll Uw,) aad 'ffgabat. 

/ 
A otateoeot of • thar II thrawa light on tho t 

valid it j of avob dlfferaaeee i- f\ 

•I do apt llha that tho cnmpnaloan af thi 




. 



ahoald aot dlaagree, beoauao were thora oae Tie* pal* 
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th* people would hove suffered hardship, curtly the 
C*iptflon« ore the leaders to bo fel lewod. How, If on* 
follow* the rliw of auyone of the*, ho follows * do*lre- 
able wiww. I a other words the coapauloo opened tho iota 
of a ok lo« eodearwur and allowod disagrees* at la 
r***onl*g. it i* ium *ad o*rt*ln that had they not 
hoot tho door of ljtiftad opeo th« jurist, would hare 
*►•*■ put to gx**t difficulty. Allah, tho Uulgbty, 

h*o» therefore, eoriohed tho Vernon with their dl ffaroat 

14*1 

wtow* In tho dotal la of Law ..»,- 

professor Maa'uol, roforrloi to a Qur'*aolo warso 

(»«•• ft *°Jt boo rightly sbjtrrej thstt *tm belolvers 

*ro therefore, at liberty to adopt aoet useful a«d 

•aaolot possible way to preotise tho teaching* of 

laloa aad to popular l*o tboa *uong eanklnd for th*ir 

14 if 
bo ttomout." 

.fuualng «p It o*Jt bo said that during tho poriod 

of tahobah, tho Booh of Allah Cal-qo.r<Io) asd tho 

prophet in «uuaah worw explained through Ahur** 

<*■■■'"■ consults* ■ doololoos Od el-l£ulafa< i CelloOH) 

Mandate*. Nana* lr al-Qadaya t Maa-lntratuo idiot*! . 

*•* Ara al-Puqaha ( M**t»on*a Prudent luoi . 



APPRA1AMCK QP LAP ■ C 1 Q Q L ■ I 

00 ring tho oallphato poriod Owing to territorial 
o on qu« B t» on tho expaaal on of tho 1*1**1 a state, tho 



*40) Al-dftatTM. Al-1'tlaoa. Cairo. UJt *. B. nl.lll 
P. 11; the statement roadht 
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J«rl«t oeip*il om (aahabah) aad their ittec«| N r ( 
(Tabl'la) ipr««d la dlffaraat rag lama. Tbaaa lurad 
paopla naturally had te tab a tha ra ■paaulbillty of 
adalaiatrators, judg*a aad thaalagiaa* la thair raspootlva 
rasioB B . »*«1W with t ha daily adaial atratlwa problaaa, 
Judicial war dl ota la par s onal lava and rational 
explanations of th« Mualla daatrlaaa tha? « a « .crom 
with tho oiiton, pFiwata law t Jaa prlw»tuni «■ «ail 
as tha public Law ( Jaa pnbllauu) af thair ra« P e«tlra 
raglana. fa, la dlffaraat aoelo-gaa graphical aitnatloaa 
thaw aadaawaarad t« aalwa thair dap to dap pro hi ana 
la aoeordaaoa with tha jhar7*ah lawa, da-« war a tha 
difficultly^ af tha Tab! 'I Jurlatn «ba followed 
tbaa aad taakiad thair probleas la accordance with 
taa lajuaatlona af al-<pr*7a aad al-tuaaafa aad tha 
ijtihad af tha Sahabah, Tha i art at, of thlg pari ad ware 
alaa required ta d?t prefereaee ( tar Jib* ta m aad 
a partiaalar hadlXk aat of dlffaraat klad af -h .dTtfa 
(tradltloaait Jwat ta aaaiet th» in thair ijtihad 
(individual raaa>nlaf) aad Qlyaa (analogy), la 
Iatiahab al-Hel (la oouaeaa urate with tha altuatloa) 
aad haaalfh unreal ah ( tha intandad welfare of tha 
eaaa.ua it 7) . 

Tha Hualia juriet. af thia period aap ba 
dawldad lata tha fall wing three, •sagional school* of 
Law-. 
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Mao«a «ad Madia*, b*la« aaorad 
plaeaa, wt» tba gr*«t p»»ti of l«araiag. Taia Jarlat 
af tha*a oltl« a aad thai »■ ■urroqadiaa; *rsaa far»*d 
tin ■•jaal dohooi af l«*i 

4a oa« tba M«otaM tba faliaalBa; Jurist* 
ara faaoaat* 

(1) *Ata lbs abT labaJi |d- 114 A.!.} t 

(1) Aur Iba Blaajr, id- «• a*!.). 

Akotf tkt Madaaltaa tha follavlaa; jarlata are 
vary faaoua. 

<5) Oraah lba s*b**r(d. fa, at- 94 *.!.)* 

- 
|4) laid iba iMmnjtb (d. ea, §4, a.H.) 

<8) Aba Safer i bo * Abd al-ftabaaa id. 94, 98 A.*,} 

<•) Obayd Allafe iba >*bd Allah <d, ft* a*I.)i 

<7) jmarljah iba I .yd (d. 99 A.H,)l 

<■> aVlafaaB iba Tatar id* «a, 10? *.■.)» 

ft) Al-gaaia iba ■ ahaaaad, <d, 10 7 A-"-)| 

faaa* Jar lata ara *aaarally known U| -tba a*vaa 
jarlata af baala*,* ftaalda thaa tba following ara ala* 
haavaj 

(10) dalia iba Ubd A Hah Iba *0a m r (d. 109 A.H.) f 

111) Iba jhlhab »l-jahri <d. 124 a.1.) | 

CIS) Rabl'ah iba * *lT * Abd aJUlahaaft id. 139 a.W,)| 

ll a ) Tabya iba «a*Td ■<*>, a ad t 

€14) Malik iba A *aa <d. 1T» aaJKaV 

XBaa Malik la th* l«at •xpenant af tkl a a«ho»l. 
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I 

im^Qi school i This aahasl t*« dlvldad lata taa 

••at. af <i> Basra* u4 fit) Eaifai tM faa«u» Jurist* 

•f taa lairt saatrs varsf 

< 1) Kmslla) iba Tasar <d. 10 8 A. H, ) ; 

<3) i, M-faaa* *ba Taa'a* <■- 1M *.«.>• *»d 

4 2) Mubaaaad lea sTrla (4, 110 «*B.) 

AioBcst ft ha iiftf jurists taa fall aw lag aru 
vail knowm- 

141 Alcana* la* qaya <d. 02 A,I.> j 

<5) Vaaruq lba al-Ajda (d. 01 a.H.>» 

(0) Al-Aavad lba Yaald (d. 7ft A.B.); 

<7) mar»h lbn al-Ha"rith (d, T» A-H.)| 

«8) Ibrafcla Al.MaUi*! td. 00 *.■♦»! 

<0> Al-0,faa«b7 (d* as, 100 A.H.) f 

4 10) Htnad lba Abl |uliT«ii al-A«Varl 40, 100 A. H. V 
CHI Aba HaalfaJu 4 0. ISO A.O.t 

Wa'ata lba Jjflfait kaov* as Aba Oaalfmh la tit 

■ 

iaat aud faa»us Jurist suoac taa Iraqi aaaa la this 
parlad. 



it Haw school . Tba fallavlac fau.u. Jurist 

bslssg ta this sohoolj- 

( 1) Qablsab lba whmwmjkj >| 

(2) tatr lba *Abd al-Aada CO, 10 1 a.O*>| 

(2> MaltWul (d, 11* A»0.)t a*d 

* 

14* Al-Aw.sM CO. 1»T A-0.> 

<*»•»* taa irrlsa Jurist al-Avaa'l la tn« last. 

It aa«ald ba aatad hara that taaaa suaeudiau; 
Jurist* ( Tabi'T FtiqahT*} dsrirad taa ii 1 asal knowladsi 



fro* tb* companions <g*bobab) living la thai r roap*otl*o 

trtii. Tb* jurist a of Modlaah for lastaao* d«riv*d tbolr 

1*1*1 knovlodg* acatlr f«>» to " reports and ford lots 

(Fot&wo) of H*d"r.t *Onar jM * 'A~ljft.aA 

t— y(5"£^ **y *ad lbs *Uaor — ^. srfctlo tko jurlata 

at loft nod it fro* too Jwdgaooto **d opinion, of H«dr«t 

* A ll _sj . sod I bo Hoo'ad . 

Another foot to b* no tod Is tbat too doflpl** of 
tbooo fuocMdlig jurist* C Tool*! Fuqmbu 4 ) oaaoolatod 
tbouool*** with tbolr owo ■•■t«n. Hafcoaood Al-J&arbonl, 
Abu to oof. tid Otoors far lnot*nea t r* far to laoP 
Abu* Hani fab ao tfa* authority of mil th«dr writing a 1 bo 
ol-Qaola, glTad aJ-La&baT, j- **£<<" al-layt^T »* d •*■" 
pap 11 a Of Sail a rof*r to Jo a" ttollk aa tbulr authority. 
Aad oo did too d*ol r ,l*o of ol-Ava*' 1 aad lot or on tb* 
studoats of *l-ah"aJfl*f ond Aho&d IbO Naabol* Tbaa thoro 
ap p« a rod tb* four oabools of law Via, IsJlofl t 1*11*1. 
tfcofl * 1 i aad H B abajT* 



-i Tt 



til - jomtnomci u tatui «paii 



TBI M 4 E L T ****** 

Saalla f ore aa la tho coamaad of T"*rlq ibn djTad 
lnndcd on tba nail af spdnlah panlnnuln an lata af InvadaJ 

•3 A. If./JOth *pril f Til A-». Tho Invasion of KTam lb* * 
Nuanyr alaoat ooaplo tad tha ODDqWst of Spain In 93 a,H, 
712 A.b, Attar tba oonqonnt tba army an wall aa tba 



civilian arrialnla wi th thou.*nd» of thoir nubardln*ta 
ataff anttlod la tb« land. Knap Arab triboa nlav nigral 
to apaia and aattlad %hmj-€, Tbla wan tbn podia* af y«ii|- 
* ah ah ah (tho Conpaalonn) and al-Tabl'na (tba *»a*a nnorsj 
Thaaa TlrMH§i0hol»rs and tbolr dljolpiaa laid the 
foundation af Intollaotual natlvltloa la Spain, a brtaf 
■ ooouit of tba o&rly spaalab aoholara la si ran barn* 

m com* ami cms of narfaSA.pi Thin van tba parlod of 

tboo* Sab aba h> who warn young* at in tba tin of tba 

• * 

propbot. it la pramand thnt aaao iah*b*h {caapanlaaa o; 

t ho propbot > night bnva rinltod tbla laad <*pnla>. 

aa find anly aaa n aao af a Sahabl, al-Hunaydhir 

aha rial tad apaia* A ■ oat Ion about al-hnnnydhl i*n Ufa 

and rlnlt ta Spain la nlna found In tba vara 1 a of bio- 

graph ara 11 bo I ha • Abd nl-Bar, I ba ■aahsuwal . Abaad 

i n 

<42> Al-MntqnrT, Mafh al~Tlb. Cairo, 1302 a.1*. 9*t a X 
P* 1*7| paaoual, DoVtayaogoa, the ht.torv of tba 
of tba ■nhaam- dan aytt»U.. In n».ln. na«Y»TM , l»dP 

Vol- TI. IbHBlz. 11XXI. 



SO I- 



.*T» •l-*»oQ*rT, - "rat *•*«•* i» A*ii««l 

.t th» tla* •* tb» «o»q««s* • • •■*•*•■ •*»*» *■ ttl * 

— _ 1 4*> — — ~ 

ault* of »»*-. nil s*h**t ■*rr*t.4 «*• ftb»di«U 

•f tb« *>ly • *•*■•* *• bi« IM»1* *t«*«t» »•>!•* 

who- t A M *1- ■•*■»*■ b«tt«p k*«* M *1-Jwb»yli *» 
(441 * 

*»• «*M froatly b.*»Ut.« by till C o«pa»lo.« of tfc# 
H*ly propbat. 

th. (M **«** o* tp*l» *»* kl«**If A ■»«>*•»•« 

t jlbl'll * ■•■• INBN t^bi.'T l*»do4 o» *bi. 

•■4 «*ttl*4 tb«r*. About tholr ****** tb. bi.torl.a. 
HMH iiflirt *l»«. M M*blb 1« *f oplmion tbit 
tkr*« tTbl~l'a •4t»*44 *•*• ■»•!■. It>m Btthkaw'al 
1» hi. «rk •BtiU.d, ■ t -T»»blh w» »I-TVrM l*J i & 

M «l|bt.» t»W7*. Oth«r w*it.r. .aw.r.t. tko 
*u«fe»r ft* 1 PiitP. <** ■iffc«»* »■■■•* "■•'•iM to 

• 1-Ma.riqarl Is t«M. 



C49| jU-»*q«»rT , »»*; «i-f tii. 1*1. X ■- l*ll 

^JmV >j 4ii j i,u*n o- ^V^ 1 ) ■* **W /■» 

<44) |blJ ,. 

(4t) | H«.. »«•• > P* iao * 

(4») jbld. 



-» il I- 

A briof aooouot of cob* of th* dpaalah tabl ( la 
Is firoa b«Ui,- 

li) HaQaah U-lto'tni * a atudaat of liadrat *Ali , 
aotarad i*«lH with Wit low Huaayr. originally ho fti 
a b*Ut* of iia't a village la Syria, Al-laq.qari , on th< 
aathority of 2 bn *1-F»radl f .ays that SaBaah aottlod Lb 
S&rtgftit* wharo ho laid tho foundation of too gro*t 
ao aqua, of th* tot*, fha lahatitaata of mii|*Hi ■■ 
ha say a, o«ro Wry iuek proud of his balag tabi'i along 
tho*. to dlodl U «8 A.l. nBd workad aa a ftv*riar of 
faragoaaa for sob* tiao. 



(ii> abu »Abd Allah «Ali i ha labah al-lajchal in 

another ta"bi*i, vho tat bora la IS A.I. (T33 ***.)» tb* 

yoar mt Taraak. I* vaa ordorod to )oia ta« a ray of 

Africa aft or ha iacurrad dlapl*aa*ft* of th* UBafd Caliph, 

la roaalaad thoro till tho Invttlot at opal* aO« MB a a 

took hla late tola ami to , ■* tho* *Bt arod to ftpala a*d 
C*ti 

aattlod thora} 

<47> Ibid , fal J. p, 13* t Vtel» 11 , p, 93| 
oJ^uY »> * - • • ■ gjB all' ^j ._Jtl> „(» ^ ^ r tf *J* 



C4B> lhl-1 . Vol, 1, pp. 1*0-1, 



ea 



tilt) Kajfat lbn naja hl-Ta»i«I. tba latraltr of abadtlb. , 

alio «Bt«rid dp a la j 

(lv) Ifayyaa Iba Aba al~Hubla t a aawla of Bann » *><* al-Dar, 

10 tha ■■rrttar of «h»d] tb r-j*r*ing fron «aalr lbn »1- 

f Aaa, Iba 4b baa i»l Ibl * Daa*. R* am tar ad f»*irt with mis 

and aottiad bora, Ha m «■• tf thiit jarlata «bon o*llpb 

onar I bo * Abd al-*AmTa aaat to Afrloa far taaohlag 

lalaala la* and t ha o logy to tb* poo pi a. Ht tlio bald 

A (ftO> 

a pact la tba Qonarapfjlt af tgypt. 

(*) Al'Hublrab lbn *M Bardab alaa • at trod ftpala la 

tba aalto of Kiit. Ha ana a atudant of tba favoua Co* nation 

A bu Hurnrayh and narrated ahadUA froo bis* Tba ahadiXh 

reported by bin *ro alao found la Malik' ■ al-aaoatta. 

(▼11 •*>d al-ftabaaa lbn bu ghlUi {nor«t*ry of i A bd al- 

lab*a* al-D*±hll> alao om* to Spain wl tb Tariq and played 

(fi*> 
an la porta at part In tba aenqueat of a pain. 



C*ll) Herat lbn 






C villi 'lyad lbn 'Mtabab al-tthrl , 

(1*) • Abd 'Allah lbn danaaeb. 

(x) Nanaur lbn xbnaanab, 

and othor each Hamad tabl'l o*»* ta Spain aad .at tied 

tharn. Tbay aproad tba knowledge af Ma qar'anln lnjoantio] 

<ahkan> and tba aonnab af tba propbat la tbla peal a an la 

attd haipad tba poopla grow i& 1 earning and beoobe at a 



C«) 1611- 
.p. (90) Ibid . 

S* c»* * ^^» ^ j* & jj, q* 3 Ui*< yatfi rtuMH ^ i*W 

(HI) ibid . Vol, II,*. •«- \^JiV tBfloe* +* C*!^> 
(9a) j bid . Vol, Hi 9. « 
(63) | bid , Vol, II ( »** S3-5i. 



a* 



lot or otago * luritd Jarlota of aoala.* 

IHTIt^fffiTFffH of m" L t kT ,, , , 

i-JS i » a i » . 

*■• 4»t«ll*ct«*i oatlrltloo of th oarly Spaa tab 
adholara, »• * i.tttr of faotp, hid tholr r «t. la 
Syria* thoolofloal «od lt ( a oahoola, a, »©,t of tho 
• fflolalo aa o«ll *• tho latollootoala oho ootti.d La 
Spaia, bad hod tholr oduaatloooi trolaiag in j-ijon 
tho Capital or tyrl*. la gaaoral Spaa lob atudoato 
oho follovod tholr toaobora atrlotly, viol tod paaaodua, 
*l*pp« (Salab), h«m <■**•> aaa" •**•* lyrUi o*at« of 
la oral oi to aoaploto tholr adaoitloa* al-Maqaori oboorvo M 
J_al , ^V v^i. > ,,,*' ,> ^afJ4l« >' o' P 

&V Jj' ^ f < &* 

oabor that tho ABdalaalaao foil or* d tho 



aohool of ol-*vaal and that of tho Syrian Jtiri.ta la 

I Bdl 
tho foraor tlaoo, right fro. tho ooaqaoat,- 

It ta p hooaoor, donbtfm tha* al-joj«o*l vu 
•m\m*1*lw folioood hr tho «7rlaho oattofrad In gpaia. 
F*r laaa »ollk wlaldod « fro a tor 1 of laoooo oa tho 
JiirloU of aadalao thai loaa al-awaa'7 . Thlo 1. 
further *ot o>U shod oa tho b*ala of tho following 
• Tldaaoo, 

tl) Aba 'aar «abd al*gahaaa iba Mohan ad 

«1-A*ia'l, tho groat jarl.t *»d tho fouador of tho 
Syria* oohool of *„, wmm hm lB ti AmM ^^ % *.».,( 
»c cording to .oao blographora la S3 a. aV/Tll-a a. p.), 
<■«> Ihjjf, fol, ii, p. Wi . 



-t 84 •- 

Ho, aooordiag t« lbs |h«JllkTn t dJH on tundty th* 29th 

(88) 

■ afar 18? A,B^/2l«t boaoabor 774, a. »* lis taaohlas; 

f 

period (It It la aoooptad that ho started tsaofaias Us 
students ss sn *la*a or *th* tra at Jurist* *t tb* a^ae 
of thirty) iuit fa* about forty years* It is thus o«tabiiaho< 
tbst his Jurist la sarssr lasted from forty years./ i.e, 
117-187 A.2. 

(111 losv Malik Is tho oontaaponry of al-Aw«a*U 
■• vss bsrs Is Kadlaah la 88 A.8./712 A. 8. a»d diod in 
8*>1* sl-Awvslt 178 A.K./T88 a* bV If. lias al-*wsa*T, 
bis sarosr a« la prtiuiid, atsrted fro a tbs ago of thirty 

- 

as an Mas** or * tbs groat Jurist, Malik oust bars 
start ad hi* own 10**1 ayatsa Is 123 a, 8. which 1 ast ad 
during his llfs tias uatll 179 a»I, 

(111} 4 biographical sartor of too apanlah 
Jurists shows that the Jurists who studied with al~Aw%)7, 
alao want to al-ttadiusb aad acquired kneeiedg* froa Malik, 
This !■ eosfiraod is tha soon of Qhasi lba el-Qeys sad 
a auaber of othor Jurists. 

(lr> T/hs Spanish jurists she net is so Mllik woro 
ah OBt nl seteen(tb*lr hriof aseauats aro fj.ro* afterwards). 
Hast of tfasoj woro eateaporary of al- A *%U | two or throw 
diod ewe* boforo Iaaa aTllk, They, a ft or thoir return to 
tholr land (apsis) # ■arratod al-aawwatt*' of ja** nuik 
to tholr stadaats. 



(28) lba fAallikaa. M»farat al-'aran. Cairo, i 387/ 1*48, 
(88) Ibid., fil, HI , p. 248. 



-i §• i- 

Oa tha qua «t ion ti to who firat narrated 
*1-Mttw»«tt 1 is ■■ili, Q adT Myad a*»M tli* early 
aatkerltiea, fc*a aa*tl°n«d t,» aaaea (i> ££,*■* iba al-Qny 
€*• 1*7 a.b\j add tii> xtyad al-AaJtha»i f d, 173 a.I.). 
dr. Ruaala hnnla on the authority »f ibi al-»q*t*yah 
haa ostmbllabod the #«ae vi t f , 

Cv> tight fro* the aaaaaeet «f dp.io <n 93 d, 
711 *.»,! upto the death of awm'7 < it? *,■*>» thie 
people af fp*la follo^d tka ayrlaa Ja vista, At the ti-a 
•hi oh l.»e Hallk dlad <17t A.H,> f Hi eh.** 1 ( 1, 171 a.H,/ 
7l« a.». t# IBO A.RVTM aWaWI »■■ th« ruler of Spain. 
Ha wad a great adsl ra r of the laaa and ■■■ under the 

influence ef si fad al-La*hn~. a great jarlat aad « 

4 _ 

d^olple af Hallk. 

Al-Maqqarl' ■ atateaeet "earlier th* Aadelualena 
followed tka lyriii <jurlete)*, % n therefore * f»ot 
beyond doubt, hat It la vary difficult to accept b la 
vivxt that -they { A adalaalaaa> tho w aa t followed tha 
achoel af al-Aw»e'i .*■ Al-aean'I'a legal aebool hardly 
laeteplfor fifty yeara if tha tiaa la reekaaed free tka 
daath af al-Awaa*i da til tha aart abll ah a eat af lelikT 
aeboel a « at at a Lav, 
J.>A»lII1»IiCa-»l,B < or m 1 L I * . 



Ta a at abll aha tka faot that eoae opaalah Juriita 
ant }a«a Malik* atudied eitb hi a, aad aarratad hi a 
afl-Mf »*■**.* ta thalr spaalah a ta da at a (a* aeatleaee 
■upra para* 4) it la aaaaaaary ta raa«ll tkalr «otinti« 



<3t) Q gL4 y ^i ^£ B *hHa!rt^lth»/mi;T^a:p P ;^ 

(H) Huaala dual., «1 IJJra a1-Aad»1aa1 t F ' * 1B 



-I SI i- 

1» bFl#f, QmAi *ly«i'a work T.w*7k i - j"" ^^ 

- _ ~ ■ ****, Tart lb ^-K.d if ^ » a< 

•rorldo. a ooiprthtodT* U.t ia tbfto roap»ota* 

*lyad Cd. 144 a.I.) haa d£-idail tho.o jurlata lata 
foliar*, thro, tab— It , 

Ctl Tbo.a Wio m» uf tfa* ag a of Malik, had 

tb«lr •«■ pimaa la .ohol »r.hi p, oat kia to 
Marrata^fraaj hi a a a d dlad oltbor boforo 
hi a «f .ooa aft or hlg gaat a, rfaoa* *r* 
••»*•« *l-t«b.«.t »i-* P TW, tao flpot 
group* * 

<ll> Tbooo who a«d beta m. .tad ant for a lot* 
period, h a d %h 9 opportunity of 11 via* with 
bi« nm hi a pupil, *ad aarratad fro. hlo. 
Th.y aro a .at lo aad a odor ai-t.bn.t. al~^„t- 
th. sldlo group* * * 

dli> * 

Tbooo «ho jolad tit* Um la Ul i^t d*-. 
•r M r« r-ry yoau^.t tha t la, of hi. do.tb. 
Tbooo doolpia of Malik aro pUotd uadar 
Ml-taboat ■l-aaghrT or tho Lo*a.t group. 

Al,-T*eiftiT ^1,-yftft yfl THE FT P»T riffo, Til, group 
con.i.ta of tbo follovla^ jurl.ta , 

<U Zlrad b. <*bd al-lah.ad al-LafcjpF kaooa 
« IbM j±.b^ B , 8. uo X oa f .<| *« c^rdor.. Moari.g abftttt 
Malik bo rl.lt.d .1-M»dlaab aad aarratad al-Mttaw«tt7 
fro- hi-. <,.« iiyld oa tbo authority of al-^raal 
••»• that durla c bl. .U* iB ^- W *dlaab, th« M.dtui« 
«bolara a^l.d hi. -tbo Juriut of *"!l, ^ iat.-o.tl., 
»*ory baa boon nrr.t.d by ..£* fro- A b«" B.kr .l-nIiibT, 
Obo- Hy.d oatorod tbo ohaobor of M .*lik -bar. iba 
KldoAah, amotb.r jorl.t, h-aj promt. Tbo lattor did «*t 

*»•* *tyad . go bo .akod «yld ab^it bl. oouotry, siyrf 

^ ♦ 

UB> g.? T :?r?' J » rtTb ni-Hd»ru, ,.bat, M e7: 

*•*■ iii_l p, lift 



•I iT i» 



(in bin the anawor. ib- xlnanab thti add, »ebo la 

tk« lttdtBc jnrlst of your count ry"7 *I aye* If and fttkari 

Ilk* ■•#■ replied Hyad. I ton Kin»n*h then started 

qaeatlo&laf Bis *m aoee of (tbe *oet difficult legal 

probleee? * within * fee ioi*q ti he realised Ike 

echolnrehlp of glyad, *»4 m p i ellMt, The miir of 

•pain, Bisks* I <«♦ ISO A.n./7S« **■.»* e»e «ry 

■ nek influenced by his tehoUnhlp, adslrcd his virtues *nd 

piety , ■• offered bin tbe poet of judge Cqsdl)* hut 

ttlj 
^7 ad refused te accept the peat. 

Zlyad died in 173 **■''. before tbe death *f lallk 

C179 A.H.) la CordoTB. Ho aavi«ad hie favourite studsst 

Tnhye te tee lues iTllk U al-Madiaeh. 



(•©) Ibid . tbe vordi of this story read «■ follovsi 

(il> Ibid . Vol. in , p. IIS] J.bn al-mir'dl, Tmxlkh 

al-qiaPa' w» Hueat bi ' llu hl-asdalus , Cairo" _ 
1373/19S4, Vol, 1 , p. 18 3, Al-baqqaTi , Haf h nl-Tib, 
Cairo, 1303 A*H*t Vol, X • »• ,44 » 

(63) lbtd. Vol, in, pp. 116-1*3| 



A6 



• - 



(it) Al-Jb eat iba el-qaya *«■ *» u**yyld ■ohelar 

froa Cerdova. Me «eat to th* eaet a ad vee boat fitted by 

tbo great tMthw^Ui like »1- a »b«'7, iba jur^yj, through 

iba geyd iM Muhaaaad iba werdea. ■« thea ««at to 

al-Madlnab, Bo r rated d-Mmntt. fro. Ioe* Malik wd 

leara^ tbe qpr'anla reoltatloa ©qire'^t) from Hafi 

Iba Aba It'll, « qart of »l-k«dla*h. After hi. ret are 

to *pala, ba m effered the poet af qadl < Jadge) bat 

be refuted It, Ml a two .tat, 'abd Alia* aad luh«ii«d 

•at ether eehelara Ilka Iba flebief, Aebagh Iba Kh«l 7d ■ 

*Ut_he m n b. jforub era hi. «tudeate. Re died two reere 

before ni Ik la 1?? *,!, 

(lit) la* Id Iba *AbdHa (d. 180 **■.) la u«th« 

Jurlat who aet !■*■ a«itk «ad a*rratad al-Mawv«t ta 

ee 

fro* hie. a* beioaged to Toledo «ad HB th* Jart .t-eoaealt 
(Mufti) of the «1 ty « After hla rttirt to bl. ol ty 
ba via appelated aa Qadl of the eeheel of Malik. 

(*) la' id Iba Aba Had, Aba ' ■jfta'aa elee 
beioaged to Toledo, no rial ted al-Moalaah and aet tmU 

■ allk . Qadl »iyad aa tbo antborlty of Abaaad iba *Abd 

* • * 

el- B err aad Iba SaxiX* ear a tbat !■*■ allik cava bin 
to title of % <*M*kla al-Andalae*, *hea bo returaed to 
the eouatry ba vee eppelated ee aialater. Uyad, roffanag 



(«3> Ibid, yel, m, pp. 114, 15, Iba el-Ptfradl, 

.fjrjkh Al-glA>, oo al-Mwwat 11 <11, bl .)-i>d.l flr 

••in » P* *•*. 

|d4> Ibid , yel, m, p. ill, _ 

<«5) Ibid., Tol. IIl .o. 13J. tbo ateteaeat of *l ba al-Marith 
abaaai 



a^^w** ^^w^:^^ L v 



•I » I- 

*• titmb *l-oi.d.t. by ibs larl£fc •**■ that h* »■ alao 
appoint ad uthi Jadgft (Qadl) of Tftlftdo. 

It 1», howavai^ understood froa th»«« tio 
• tataaaata that aaaa attar *a'7d*c rttgn ha **■ appalntad 
ftft Qadl (J«dg«> aid Um ift.r ftoM r«.r. h* wmm .**• 

ffftaii- cviaiftt«o. 

«bft«t tkft data af Hi, daatb 'ITad baft Moflrtd 
t»ft vara loo. A b« « B *"id al -Jad.fi atataa that ha dlad 

•i **bd al-tiha*a t d. 171 A,i!,/Ttl a. a. | b.for» tba 
dftath of tftftB Malik, 

l*> Tahya Iba Mud.r al-QayaT « at atl| tba 
Juriat. of CftrdftTa, 11* »i a atudaat of ««fyaA al-lhawi*. 
■ • Tifttad al-Hadlaah aid n.rr.t.d f M I a a* Mall* *Iy«4 
ha. aat aantio.ad th« data af hi* daatb. •**. hi. 
»lofFft # ft?j, iti, artd.atly aadar.taod that ha n « ai , # 
1» li? 4.1. 

a*Md aat^w^ (al-Jabaqlh al-W.t7> of t ha «pa-l.h 
dlclpla. of I a a. i^n,, Q ~ d 7 , t ^ „„ M>t<>)|< %fc# 

follo»iao alaa n a *n 

(i) Q.rau. iba *bba"a (d. loo 4.H.» -aaa/jtirl.t 
•f Mi** «ho fir.t ratal „d hi, adae.tioa fraar tba 
l««n.d J*riot. iba ai-jb^rT, lb. .1-jarayj, al-lailA 
«■ Iba !.»!■ thaft mm ta U-Hadlftfth aM aarratad 



t9 *> ( IMIj. fti, in, p. iuT, — 

< €B , aat* f*i, ni, 5p. is«-f. 



(<«i 



-I 90 *- 

btdlfcfc fm talk, QafT Abu al-lAlTd *l-F«Jlt\ 

e« B id« rs Ma 1* tbo firgt froap <*1-T»b aq »b *l-ol«). 

tli| Tbo Boat f*oou» upbc thli (roup 1 B Muhat.d 

■« li'ld b. lullr, orl«im»lly bo b*lo«fod to iTj*h 

*■* *»■ ••■•** «d la C*rd**o. Aft or bl a rtUn fro. *i- 

lfodlo»b b« nB *ppolot*d tbo oblof jndfo of c*rdo*« by 

*■• lulor ,1-H*k»» I cite A.I./TM A- ». to 30 « A.!./ 

•11 A.1.J Jbo al-QHtTyab aB ja tb«t JiuH.o«l b. **Md 

♦ 

" , *** ••■* **• Itttiidjulit bb9 woo mr otrlot ia 
■!■ Jvdamoata, 

CMtf Tolat ibm **** .1-Ubbi rt MiTtaJ .„ 

<**> 'AM ol-R*bft«. ibn M«, B ml-fawaVT not h or 

J-ri.t of tfal. mm9 toW*** * *J»MflM •* MftW •**», 
thoa .otti.d i. j.tobj. oi« «, bdaeotod fm .1-AttoT 
!■■ 'Afaiyoh *md AbT ..yd , A ftor hi. rotor, fro. 
•1 -M.il a** k# ^ .ppoi-tod .. J***, *f bi* ... oily! 
C»> ^Abd ol-iob.i ib. «aM Alii «M uoth.r 
•bo.Oo W ,» .f »**. rt|| Mo«**«* OA^HM^fiB. 

Up. 



<«•> I»ld. yol, in. ,. « lf# 
CTl> jj^d, o. lp tl i. ,, 34o# 
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< wi k Tit) Itlii and Hmfj, tkc two iom of 

'*M &1 -galas al-«*la»l *or* olao tho stud* at* of l«a 

Malik. Thty *« at tog* tho* to l*trn fro* th • Ia"ia a ad 

llTod with kla «be at aovoa yoaro. Tboy boioagod to 

<T4J 
!•»!•••■* 

C*U*> jU«btu laa * A bd «1U *1-A»aar7 c«.ail A, I. 

™ fc * (TBI 

*b* Qadl Of To lad a aaaj oloo tho .tudoat *f i MaP Malik. 

Ua> A»oth*r jairat Huk«..«d Iba Toby, if* 

Fatia Iba »Uoa ^aa* yah la alaa ■ eation.d M9B| th* 

dlploloa of Bulk, It boioagod to Oardara. »Iya4 •■ 

_ • 

tko wtbintr of iba larlth. gga*a tbot tk« faooua 

Jadgo Iba feoAhlr, fa JurUt of tklo (romp) auaaltad 

hla la hi a Judgoooata. About kla do.th MTad h«. 

glToa two a.rratloa.* la tho flr.t, bo aaya that 

h« diod aft or SOS a. H. wkllo la tho aoaoad, oa tho 

•utkont, of Tahyl h. Toyh*", ho ».y. tkat ho diod 

(77) * 

a boat los a.»» 

<*> Bo mid iba J,'f.r, aaotbor jar lot of thta 
groap, „. a due .tod by, I ha 'Ajoly.a «ad Va< avlyab b. 

■ alih. Ho .oat to .i-n.d7a*h ud mrr.tad fro a la*u 
Malik, n» W#JB .ppoi.tod .. q^T of Q*la»bariy». Mat^raf 

*. Qaya oayo th* .boat threo theaaaJas ohfdTt* j>««. 

|T8) ■** 

booa a«rrat«d fro* hl». 



<**> I hid, fol, XLX, F». J4S-6. 
CTg) Uii *ol» ill, pa Ml. 
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4I^T*BAQrfT AL-MOHlI PIT TBS TQPHO QMDCTl I« Uatf 
group Qadi *Ija* ta«a anil at *d only oa* iiu, tha faueu* 
Jariat Ta{tya al-Lart hi. orl finally ho btloiftd to a 
Barbar trlba a duo at ad 1* Cordova aad Bar rat ad kuaatta 
of I Baa Malik froa his t a. char glyad al-t ahhu T kno*i *a 
ah apt a a aha diroetly aarratad It froo tha lata, «a tba 
advlo* of hi a taaoh*r si Tad, ba la ft A»dalup to a* a laaa 
Malik at al-kodiaah. al-Maqqari a*y« that Yahya la ft 
•pal a at tha at* of tv*aty-*lght and arrived at al« 
Madinab a f#w Booth* bafora tho doa th of Malik aad lived 
ait* tba I.aa till fea bra.tkad laat. Qaoi" *****, *l-M* q qarT 
and otbor hi atari aa* havo aarratad a very lot or* at lag 
iaeidaat duri ag bla at ay with Malik. Thay aay that one* 
Iaaa Malik iti delivarlag loeturo ta bla atudaati, Sud.laoly 
thar* in *fi or* that «a *l*paa»t wa* p«nli c , Everybody 

attaodlnc th* laatur* laft tha *laa*-r*oa t* aoe th* 

— /& — 
*lapbaat exoapt Yahya /laaa »aid, -gby did you aot go 

r 
oat aid* to eee tba *i*pha*tT It la aot found la year 

ooaatry-. TabyT r*pii*d, *I bar* ooa* from ay oouatry 

to ail you aad ta la a rn fro a you and not to aa« a* *l*phant* 

Malik f«i wary ouoh lapreaaod to hoar tba «>•«*? aad 

■ aid, Thia It th* vlao-san of Spain*, go Tahya 

■ arratod al-Mnaa^tta' fr*a la«a Malik, attar hi a doath 
tahya vlaltod Meoea gid atudlod vita tk* voce. a Jurlata 
Ilka gufya * aad otbera, H* alao woat to Egypt aad n a rrat*d 

**»> <JM£t * ol i 111* VP**79-94i Al-MaoqaH". Haffa al-tTb . 

Cairo, jLJga AtM ^ al-«eqqaM n«rr«t«i tha atory" la tho a* 
word a i 



5TV ,J , ^ dJU v l~a< jyaJ J^ij* j^. jsv ju 
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fro* L*ft& Iba aa*ld aad 'Abd Alia* Iba Wahab, Ok hi a 

return to hi. aatlva 1 a ad ho m appal a tad cbl*f qadi 

• f Cordova, Aft.r raadsrlac fraat aa rvloa to tha Kail kit* 

{•6} 
a«b»al af lav IUi jrtat juri.t dlad la tojab 234 a. W# 

J f A " i 1 fl IP L S ■ « A i> ■ T , , TIE 

M A I 1 K I BCBOflL. 

laaa lUltk llvad In a period ohaa tha uaaayid 
dya«»tj WM fonndad la flpaln. It. foaadar »Abd al-Mahala 
al*»afchil <«n», iJft, 173 Ait-> ^ kl(J ^ ^^p 
I <*ala, X7J t« ISO A.«.» w*ra tha oo-t R ^ rtH>1 «* 
l«as M«llk. Taa lllttatrlo-ua i«u alwop* aasad bis 



>aaiab dlaelplaa about tha nor Us at tha 
tall- drn«ty a,.! |« ft B ip F i« *^ y ^ 4 



(rffiia*-. B iaaji» am ti a alaplo .ajy »ad obaorrad 
taa itfi'th Law. atrlati*, ■ • prajad far tha». 

raaou.l h M aaatlonad a quotation fro* iu w.HJ t 
■ a A -attfck J aaar Irt n ntTh ■if.t -1-^ ,1 ^ ^ t— ~»?kh .iJT7«~ n 
ahlah road a as folloaai 

•aalikh mh *akad aa AAdalaalaa doctor-, what 
MP 'Abdul labaaa*. habit. *** .oda aj u.iu* .* Tha 
• aatar ...oarad hi., . ^.^ ..^ ^^ ^^ ^^^ 
a.t. rya.br.ad «ad fifhta for tha eaua* of Gad-, T ba hooto* 
b. K ana ta aauaarata other ™ d «alit#*a upa* ^ Jah M-aik 
"• ■• ■«•■ Pl*aaad that ha axalal-ad *t f ^V*- C*J v>j 

"May tha Alalfhtr ad omaaaat our Kara, with ai.*!". 



'»» Ibid." ■ 

CBll taaoaal. tha ■tat.rw ** tha ai> >M ^ u B „„ tu . <H 

ri f htl 7 dl .abroad ,lt lu.th. aathar*. wl, w that tha 
•f ipala dart., th. r.l«» ., . Abd aX|&. l " 
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far Bl aJi aJU tba son of » Abd ol-tabaa* Ira- 
1B0 a*H.)» **• saoe word. ** r« paid h» lam* aallk to 
Ufad al-L*kH*at» Iba IktHo <d. 171 A. B.>, a pro alaoat 
tpaalsb jurist, Al-Vaqqarl a*rmat*a tboo la tfaosa «ord a) 

*Hijb*s fallowed tba aodol of tba Callpb • 0*ar 

lba *Abd al-«A>l*. la appalntad bla t mat ad *•■ la 

diffaraat provlaon aad tbalr task *»a ta lavoattfata tba 

conduct of tba administrator* dlractly f»a tba adtljoaa 

■ ad ta subadt ooafidaatial raparts to m sb Ta . if «bj 

af hli aff/tra *■■ convict ad for a*aaltt/i*juatl« , any aort 

of oorrtiptioa t b« wold doprlrs bio froo bis p ft aftd tba 

offioar **o traatad aa dl squall fiad far public aarrlaa 

_t I 

far mr. vbaa »ffi tba 'Abd sl-Babf*** < a f**ou. spaal.h 

Jurist) r. part »d M «b b«blts «f Bl ab** ta l*Ta Maiik, 

ba said, *M*p tba Alalfbty praaarva bla Ufa aad aoba »■ 

(IS) 
aaa *t oar aaloeta*** 



Tbaaa raaarka of tba llluatrioua 1*1* 
naturally ropartad to *Abd al-B*ba?a and hi a son Hla&aa. 
aad tboy sort aatarallj laeliaad to sard* tba la gal aebool 
•f Malik. 4*d tbua i«i ball kit* Jariata vara appalatad 

oa Judicial poata during tba raiga of tbo»o rul«r». For 

— — C«3> m 

laataaoa, u'ld iba > Abdva (d. uo a**.> t iba Aba 

al-liad td, 100 a.H*J aad jbabtaa Iba • A bA Allab 

(d. Ha a.,b.> ote,**ra appointed aa Jadgaa la tba 

** a > Al-MactiarT. Waffa al-Tlb. Vol. T. » ta- 

.*- - - . K • . _ 11 * . • 



* i J^' -M ^ ^ v^i «|p>*t **4 f tL* o* 1 



•^ti» J^ L- r ^ ^U: alii ji_; jc^» ^ ^ju 

CB91 Qadi Mnd, J.f»K .i.*-*.*?., Sft bat t 1M6, fol ,111 rp.lli 
<Bd> Ibid . «*l t HI, 1. 123 
<es> tfctfti. Tal.tll, P. 144 



P ro Tinea of Toledo. • A bd »l-**b»an *1-Hawar7 w * a appointed 
the Judge of 'AttiBj.h, sad Dind lbn J«» far tt the judge oi 

qnloayburjah. 

The great spanlah Hail kit* jutfet gij«d ai-talbaT betiei 
*■•■■ »• Ibn jhabte-a, it* ofttnd tli« p o a t of chlof Jostle* 
by the ruler Biaha'e hut he refuaed, Betvwben jijed »■ feroed 
to held thl. office, b . 1#ft ^^ Af%#p M|ltBlB| th , f „ t 

that thi a vlrtwoua and pious jurist eoald not ilk* to bold »*, 
pOoltloa 1. tu floMrw..t 1 »ijb> deal red that giy«d -ay 
t«Tl.a the *aier la logel n.ttero. qjdl ilyld (d. §44 A .S.) ± m 

the blotraphy^zlyad al-j.a£b*i Bay#( 
— _ 

•Xiyed *aa p iou * j*o*-e* . Blahaa «ff« rod hi. the Judicial 



£> flf 




-yT^t 



■ M tulflU rt o t 



tH *' I r > 1 1 BlabaT* ) aee oa ffi am a h 



aid reap* a tod bio a ad sought hi* guidance 
and .dTloo on th.elegica! and lm ^ X d^rtl. J^^gfia^V^ fi 



■ c ■ ° f «, 



" »TAM L A » . 

«• l. f al achooi of m*e lllik M prooi.iood aa the 

to It of ua.«eid d^aaty. ji-a^oarT ia tbi. oeaa.etioa , 



<«•*> lbi£» VOl, in, ». 3 a 3# 
ClT) Ibid, vol, in, ». 390 
C«*> Ibid, fol, in, o. 110 



C"> Ibidj. Fol. HI, ». lM , 

*H^ J* 1 ^ ur^-*V J** ^^W'^ { U* JUI_ *-i^ 
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•Mrlni th« roiga of al-Haha* lbs lijhn Iba • Aba 

al-aa*ataa al-Da*hil frolo 1*0 A. B,/7»a *.•. to Mo A-H./ 

833 a.h.>, thi* third tular of th# UH B |ld dynasty, tho 

logal Jadgoaaat waa converted aooordlng to th» opialoaa 

of till lb »*d tha Modi alto Jarlata , jpd this ch&jg< 

fit) 

m brought by tbo or dor a and tb« authority Of al-Hakao*, 

Aft or M alibi iehool woo doolorod oo tbo it t t«-Uv 
darlag tbo tlao of al-laka*» Yabya al-la*th7 < d. 334 
A. H*>. the soot favourite student of XI had al-L ebha l 
aad o direct dloelplo of man Kallk, ooo appolat ed 
aa Cbiof judga Of t i.o atete. Ho , played a f*oat part 
io pepuLarlolag tbo aaliki gobeol Of Loo. 

Ibo Raaa h« B orltleijed tbo enforeooeat of RaLlfcl 
gehool ia gpala and baa dlaouepod Tab y a* a of fort a la 

tbooo vordai- 

m 
There aro tjO Leg*l dohoole, oblob froa tbo very 

bogiaalag eproad through povor a ad pa/ tha HaoafT gehooi 

and tbo Hallbl deheol. Abo Tu*uf »t appolatod aa 

Cblof Judge Cqadl al-qada't) of tbo bualia »tate which 

Obtanded froa tba noat react a provinces la tba goat to 

too f root lor a of laotora Africa, io favoured tbo laaaflto 

Judgoa to porfora tbo dutieo of a Judge la dlfforoat part a 

of tbo ctato, txaotly tbo oaao polio* vaa adoptod by La rval 

la gpaln* Fax, when the aalaoat Jurist galaad tbo favour 

of saltan <al -labia) ^ip Fogal opinion aero accepted and 

ao q*dl waa ever appolatod vithout big eoaeoat, la vl ag 



(•■) Al-Haqqarl , Wmfh al-Ti,b. gal, n , p. ig© 
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I- 



Mfl .uthorlty la « m r •hart tin tba *d»|*i,tr.tioi, 
•f JHU.1 n , •Mpl.taly | a taa auaa * %hm f9i * ma9 

of 1*1111 M h*»l,» 



Tha ah.r f a of lb* «« i. prt ,„« ,b«rd f. r ft* 
failaviaa ra«a»a B * 

en it n«* b*« n a»,d y ■**•« *i«t t*# di.fttpi.. #f 

Ma* MaJlk ■*«*.< wrati*, hi* «l-»*«.«tt| la ^a. 
-ana, ta, „ F „ llf# #f lM ^ jg^ ^^ apw ^ ^ fc 

of Tah£ al-i,««i|f 1. 114 a.1. for wm**tr aaa aaaaftaaa 
NMi tto aalifct »*k»i „. aaaata-ti, t««« t. .a«ia 
vith tba raaait tb*l tb« , „ ool b ^^. aaaal* r*«toa «*••. 
*h* u* m lim *„„• «f tb« *,«atr y# 

<•> Baa. b.fa,. Tt ^ ~ tfc «a .an M.aau. Baltalta 

J«"*ato *i w W »*. jaataial pa*** r.h,i . mMtt thamtar., 
h. *««•* f f.aa.aia, IU^ ptt( aa m.a*. aadal,. 
C*> l**a»*a f*tha, al^bi, tba .aeead a*l.r »f taa 

» W 14 ayaaaty, w*. «lf«.4j l.praaaad by aliml t OT# » 
raqaa.tad, ratbar f«r*ad iiyli al-ialaaaT to aaaapt ta. 

Mm hi a *dTi*.r # * j«aialal »atto*a. •*»« U-Rakaaa ] mlm 
ra^.«f. tb. ******** **. I*, ib-af-,*... a. .*« 
that tba ralarp ^ r# alt*.*, Md>r tfc# lp jria.««. ^ MmJtk J 



<*°) ibid, fai. a, P. *«•• 

&' v^i, _ ^lULJ' j i~*«A U/ ♦.*,,/ yu;' iA*-*- 

u-* 1 cr *-M l>* *uu< ^tro-^ y tint jj u *u «a^ 
da*-** j *,L— i *< ^ v ^iS* y^ft ±* ^i ji j^i 

U£ o tf i*^ o* *»t o^u^^VV 1;oj* JUL ^*i- } a^iJ 



» • 
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Jurlite due to the distinctive and honourable personality 
at laaa Malik. 

<4> ]n the Abbaalda parted the political as well *s 
intellectual activities aMfted free. Daaitom to Baghdad . 
«p«alab paopla being Arabs la origin, *are naturally iaollaed 
towards tb» Mljael Jurist s # Tit oy *tr« Bore t radltlonall iti 
(a. bib al-H»dith) t ,a the Iraqi jurists who w*re alia gad 
by their »pponantt as root loaal lots { aehab al-aayl). 
Thts It ««■ quits natural tor the pooplo of aadalu* to 
fall Or tka Softool of Malik. 

Ci) /BA# Ua&yyld nils eaded la Syria and thoir dynasty vaa 
ra.astabllstaod la Spain naturally their ooaaeetloa with 
tka Jurists of Syria grow **ek. Moreover, span lab Jurists 
porfomod Raj J oereaony aad a ado fra quant cent acts with 
the tfeeoaa and aadiolta Jurists, TftS b*cu« a usual foaturo 
a vary ye.r. Thus right fro* tbo teaching oarear of I«Ta 
Malik (S3 ta lTg JL.H»| upto the death of Yahyl al-LaytoT 
<d. 234 A„n.>, Cblof Judge of Cordova, hundreds of Jurists 
•or* benefitted by tbo Efljaai mm— aftd tbo Mallklte fiohool. 



-I 90 



IY-JUPICIAIY OP • t A I H 



niTTjn A i. - q a a a . 

* * ■ 

Tbo jadlolal d«p*rt B «at or Ebltt«b al-Qoda J 



■ *y« al-Maqoarl, •»■ tbo m—% iaportoat oa# to tbo 

(911 
«•»»■ p»<»pla a* **11 ao to tbo dl (alt try of | P Un,« 

■*• *«oal> Maala do s orlba B tbla offico 
(££ltata *1-Q4d»<) as my* to tbo Apanl.h rvlir In 
dignity, rop a ta*ad poi*ri, 

4l-M«wardl id. 480 A*!*) fcaa dasoribod tbo 
following- a*la faaoti ou of tbl« dOp*rta«nt t - 
Cl> oottloaoat of dlapato». 
C2) ■•atoratlon of fuadan*at*2 rlabt«. 

(3) Isoutloo of prasorlbad pool ofaaoata. 



<■> Adaiai«tr«tlon of oadoaaioata. 
( fl ? taaovml of publlo •acroaobaoota* 
(7) Control *vor tbo AUq.f Trtaturj, 

<•) control our tbo Mb-ordiB«te milti, tholr *taff 
*■■ aatoolo* tbalr oaadact *ad aotlvltlaa. 



<»1> Al-Maqqart. i»afb ai-Tih. Cairo, 1*2 a.B. Yol , I 
P. lOlw ^^ " * 

C*») UmIo buaia, raJr al-*ad»l«.. Cairo, j*S0, p. 000. 

C t ») *1-M aw. rdl , ^ m lVi»ltfr>TTn*j ^/^ ^ m 4 j 

// if-** 
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ThO Ma alia rulara though sppoar to bo do spot a 
la tholr territories as re, ti the history btiri ilUtit 
vmwj au bales ire to tho injunction, of tin |h«rT«ah ud 
strictly follow** and lupleaontsd th« Judges eat a of th«lr 
owe appelated qadl'a — « prvoedtat which Is hardly 
available U th» hi a tor y of ether a at loos of the world. 
Tho pra rail lag ayetee of Judlolary and otmrti of Judge ■ 
of tha aoat sudoral e*<i oouatrlee of today , doaa not ■«•■ 
to bo fra* free »oe* .art of exploitation and blea, 
**4 *hf hardly aOeeaalble to tho oauoa*lfy *bo aro 
Unable to pay too ro quired fooa. Oo tha contrary court a O: 
too Hualla Judge a ooro alenys opaa to any sea denaadl ng 
Juetlce and fair deal Inge without paying any fa* orA"-:/ 
uadsrgolag any hardship* 

judiciary la dp ml a wea al wmjm 1 adapoadoat , and ao 
eo find nuaereaa esauplea of It la tho Judicial hlatory 
• t Opal a. 

Cl> qodl lltth«aaad I bn Boo* convicted a favourlta 
of floor of hli oTajajajaj, the iaio r . Tho of ft car (Me housed) 
appealed la tho court of cellpb al-Maaoir sgalnst tha 
conviction, tot tha oolloh firing his JudgOaent aold, 

'^ *«* >** J*JW *-*>' } a-* J* Oa ** ^li,V* 

ao, Hahaoaad ha Is a Jodga and If ha bo right la 
hie judgeaent 1 1 is not la oar poaor to rosl at b 1. 
authority or eppe»o bis aanteoee. Tour »r* aoo to ro turn 

to your Jail and ooafoss tho truth uhloh olll eOt you 
t»d> 



(•4) Al-Haciqarl, gafh .l-Jlb. Pol , X * P. 1«. 
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(2) Q.dl Ibi Bajhir <d. it! *,».)• *■• Chl«f Judgo 
414 sat ho.ltate to ptft judgooont again* t tho plr isri 
Mad* hla pay ooopoaatl on to a suitor, 

(3) OB another *eo teflon Qadl ibn Bajjtir lOfuaod to 
Ofleept tbo toatloony algood by tho miar >ho had to 
appe.r la tho court to giro hla iHdMO* bo for* tho cbl*f 
JuOtf ca. 

<-*> Tho Judgo of Alaerlah gar* tho a toy or dor. la 

o« H o of ooo.truction of tho palace »f tho on lor »1-Ku'ta«i 

»* tem.dlb till tho payment of tho oacre.ehed land 

Of on orph k A was t.di, 

U U or t h i j o p t c Ja a t 1 

In the Mu .Ho aapi of gpoin Jodto^l hood wta to 
bogio with oolled, q a dt al-J*«d , Judge of tho Troop.. 



lut wboo 



tho Ma.lU, 

T *etabll 



■hod thoir dyoasty in lp*i a, 
tho hood of tho judiciary wao I>o«o ao q^T aWooeVoh. 
tho Judge of tho Ku.lt. cuMnity. Tbi. title, ,„,, 



9*. feuula ooo mood hj **bd Al-**ho.o al-oo^hll *ud the 



# Aa%% 

fir.t Q.A1 ol-Ja«a'ah .a. Y*iyo h. Too**. Inter oo 

»• ««■ nulled Q.dl ol-oud7t» Cblof^fc-h*. JodBo «* fcllr 

ul-Qudo, Mini at or of tbo .Judloinuy. 



ctej ibid. 

<•«> hunnln ahiota. gaJr ol-ni V . tj Cni*u # 1I9R, p, 049 . 

<#»> al-Haqqarl, jfafh nl-TtV Fol , It p , lftl# 
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Aa st.tod fey »r« ftaaaln Muala tha chiaf Juatloo 

in CordoT* ... mn iiportunt pfrtouilt y in tho floid. 

•f Uirmii .ad politics. Th* hl.Wrjr of tpala oaaot 

bo ooapolotod or oorroot without tho hl*torr of it* 

<10©> 
Jadfoa, 

Q**T «l~J.»**.h or chiof Jaati.o m apaoiatad 
by too X^ojTfoo hioooif. iu romk woo that of . 
ainl.t.r. Solo*; tho ahlof of judloi.ry ho ... tho 
appoint in, Aa d aoatrolllag authority of all Judicl.i 
court.. A . tho aupr.a. judvo, ho ... tho hlghoot lofal 
authority a«d u -d to hoar th. a P p**l. a-d tho „.oop 
of i*ri«i oatura. For lofal vtrdlot. . p.aol Of 
J»Tiota haaaoN M -Mil. .l^jharl-, .dTloor? aounctl 
** ****** »l-taH,» u.od to aooiat bio, Th* p*a # l of 
conavtlt.atfl, .coord i a* to I bo flayy.* hold tbolr a*at s 
fto* o„ t to th. e-lof j«tl«. U offioial «•»!!••. 

Boat do. hi. p«-r, la oi.ll. original and 
.dalat.tr.tl^o aiattoro, a* oajoyod toit povor, la 
■ attara roiatlaa; to roTOaa.a. Tho troaattry, Bayt al-lal 
•** ■*■**■# woo of two typooi 



<100> ■«.«!» «„.!., fair .l.^a.1^.. Pt d«*» 

••*. ajta? 3/^ U^)I ^jf iji V( U*~* 

<101> Iba hoyyla Al-Mugt.b.. a Afchh~r h M ftd »1- , .*,,„ 
Balrat, io«» r p# a©*. ^— * — * — *** 



-I I** I 

(1) lh««in m t al-*al of hart al-ttal , tha tntgary of 

fomoral pmbllo, vOalth ^amollma amd aoa-lra . 1 1 .. . 

Tho b.,d »f tfaia tMtiury was oallod Ibaain mi-Mai or 
1 
Sahib al-mm4tbaun. 

o ■ 

(tl| Mart al-Maa lll~Mnallo7o t tho tntiurr of tho 

■nsilM, for dealing with «of aid orphan proper tl«a, 

lta head being the Chief jastl ce. The Mala tromnury of 

•myt el -Mai ltl-llu s il«iiB *«i kept a t Cordova loiqui amd 

lta key ««ro la the p o.h salon af tao ehlef QadT , Mo one 

*•■ empoeered to draw »ny amount from thla troaeury except 

by tho ardor of tho court of tbo cblof Judge, won if 

tbo Caliph needed too* amount duo to abort ago of f 'undo 

in tho general trsaiury < Bay t al-Mel) , ho bad to a*h. 

a roouoat to tho CU*< 4udgo # It ... purely upto hi a 

di .orotic a to nmmmtlane am amoamt for tho pmrpoee ro q uo.tod 
< 10?) 

dor. 

Tho office of tho Cbl-f <j«ml van immorally located 
Boar tbo Cordova mooemo, Im of flat ml oo.omoaioa and 
»o looted eathorincf bo «*a oomaidererf aooag.t tho m'ynm 
ml-jkaa.afa amd bold hi a .oat otth tho hi ml at arm. lorn hayyla 
doaorlboa a mortal a oo remony an foil Ova » 

•!,*J< j*i p- 'liUJ* ^ttt f Lu ^' y ^y *j 






< 101> I»»»»««l», M.M. Tbo yaoaomlo «ftor y .« ira/y, — t- 

l"*§ p. or. Lovl proooaoal amd S B Oom*a 

Tratada do iba AbdTa . 



- 1 1* 4 i - 

Tbu BMl.r Abu al-*alld >l.h«. ou f til. 
■r««t omllph* of the dyn* a ty, ,»t in Cordova H| ttl 
tha ■ ial.t.r. ou* *ad took thtir B*«t B la fro at of fan 
*• ** d * k »T ■•■• followed by |h. cktif 

Juatlea m-Md Iba i.fc Mf *.,.( tk» eboaea 

C loS> 
41 fait aria,, 

I* another pl.e. ha it«tt s tha arra»f<aeot of 
tha afflalal. la th. Callph'e Court aaylaa;, 

¥ 

-waalr. aocardtat t. th.ir *..*., than chief Ju.tice 

* tlOdJ 

bujfeaaad I bn I ■**«•. 

Jedi clary of . p# i» ... divided lata fear court.,. 

**> <***#* »i-^dii.h, court af Ju.tic. 

(ID Qad.. el-lltl-eh. Jedioio- A d- iai.tr. ti v. ccort. 

<*il> !»*»< el-'aahar, eilit«ry ce*rt # 

Cl*> QefV el -■..111. t Trlb«*l Coeat. 

^j"^ * I" ^ * » * , * ■ f 

Jcdldal court a of a.di eere ertiai.*. OB tha 
baat. ef udaiai etrut**. « nl t., «... Cerdere « th. 
•epit.1 ef nya^ty, tb. judicial aal.f, ^dT *!-«.£ 
la* bald hi. offio.. «t crdowa. Tb. f.Haoi M .r,' 
hi. aub-ordluatc ..art.. 

<1> QadT .l^ah t Th. .f.t. o»a diold.d i.t. ..oil 
proolac. called tureh. T b. be.d a* tha ai.li 
ad.l»iatrati.a af ^ w 0mll ^ -flj Tfc# ^ 
•f Judiciary »f p.. £ rMk w MM ^ ^^^ 

<W,> Ib * «*»»■• H-My n ub t| , ., lilp 

<1©4> Ibid , p. lot, 
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•ho nt dlro.ti? r.»pon«ibl. t. tho chi.f J vatic 
•f gafl tWtft*«l of cardoa.. «. flan th« a*.*, .f 
•oa. <£tl> m ., diff.raat war*, ia al-b* . ?t ,b ». . 
thai* too*. tf d F ra.aa.o i« tb. af flal«l «.r.,.lt, ( 
At oaa plmoa ^tataaaat of traa.f.r r.^, M f. U . W| 

O—t ***. ot ±J Ji; j a.>y *UI ^ ^ # |J| L Jl 

"*■ ..tarda* A.bajh a. gila a. <jl.ia te# A .baj£ 
«a« aaat b.ob t. al. tom#r p ^ t . ^ ^.^ b muhamm ^ 

»*Jtnrf*J. waa tr»n,f»rr.d fro. tb. Jad«a.hi» of 

4tti^.»ah , A*frJ»*h o*<i T^rlral ta tb. iadio.bi. .f 

U) Qadi .l-ial«d » eiwil ad»l.i,t r.Ur of . big 
•ity aad it. aarroa.diaf .»*« „. .allad iTbi- or 
t.b^h .i- lmlm d aliU it. j«d*.i.i bo .4 «I k . w „ 
Q.di al-Ialad. „r + ... la e%11 . lmU «4« 111-trml , lv|i 

■ hit* a. aqlla .ad a.ya, 

J «**« U^ ,.^1 y .^Q, ^utV c,^, o^^ t 

lb " "*7tQ7?" ■**■ "• tl *»- mm ■—■ •* tb. ^7. 

• f aaab aire... 



Cl©a) Ibid . 

<10#> «a..ia .an., r>Jr i^ „..,... „, ft9 

<10T> Iba B*y W , al-buot,^,, p , 75 . 
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fl> *7tfH i ItflitritM of aaaU village, or 
oa* or two ■obillaa of t big city ooro ka*«a *o *^dli t 
In tha bogiDjtfat they actod &a aotarloo, utd tbo vltao.a 
•f good ropute. Later on thay «oro oboni a a *tn*i*on> 
to aooiot tha judgoi. In «««• » judge ever vooet?ed Ma 
Office, ooaatiaa. it 10 happened that tha aaaoasor 
appoint. a by u. ^7 won th* favoor Of tba hoad *ad 
eaatlawad li tha court %m Jadge, 

on tba oeoaaloa »f official oaraaoalea tba 7 „ r| 
• loo 1 ml tad aod bad tboir aoato .1 th tba J«dga, «ad 

Jurlata. 1 bn Itayyon baa aentlsad tbolr preaeaea la a 

♦ 1 10«> 
euabar of ooraaoni • e.'" 

(«> jlhib al-llaworTtt , To dooldo tbo dlapote, of 
laharitanca. ^11,, ga.rdlae.hip of ^^ h#1 p , M 
aal.ta.aao. of orphaa.. proportion -p«Ut. oo«rt. 
-ro .at o p .* PM Jw|k# w c#ai#it ^ h ^^^ 

roaoabiiag tb „ coort of gardo." ke.« ..art. 

— ro eai-ly 1 coated i> bl, citie.. Tbo 0*0* • a.d 



prop.rtia. lm to. o*ell tea*, .ore looked aft.r by 

- T C 110> ' 

Qadl al-Balad- of tbo area, 

€•1 <£«* ol-JtiooryTa, Koo-ouaiioo or ^loai. aft, 
«bioot to tbolr porooool l. n . Th*. la ...h city 
• **£* *»e eppelatad ft*. It. on people, «bo 

•opoaorod to dooldo tbo 



*f oarriage, divorce, 
lEhprrltoooo, o oa^a^oif W oqf, .to, of bla .„„ 

(IWJ "*■ »*yy*a, el-Moot n h f , f p. ** " ' 

Dacca, iMg, p. tag. ^ ¥ M R»i»™yy 01 gmfn ,,, 



•1 »7 |- 

Bvt the Qai«t relating to general (gtate) lava of it 

ioB-iu«lli| *nd the diapute* between Buelin* and uti-vat. 



dealt with by the judiolol (Manila) court* of the 

C1119 

ornnatf. 

It) provide tho Itgftl aaulatnuce for too Judgea, 

th. institution «f lftl ' wan tin eotebllohed. Is til* 

ebatno* of mmf eodi f loot ion of Inlanie Lob the QadTt vera 

▼•■tod vide power a of interpret at Ion. But to eonplloated 

nod doubtful one* a thn Qadla m for rod too natter to n, 

Jorlot-oeOBUlt , The a* fnqaha* and nuftia, according to 

Ibo Bnyyon, oonnonded honourable position and «•» invito* 

Cllt) 
vlth tho judge a on lnportant eaeanolonn. 

Q A fr a ' At- IffTld^n . 

tOBponalblo offlelola of tho olrll ndnl nlotmtlon 
olao hod eono jndloial p©*o>ro. Thin offioe e«a ho oonpared 
with that of tho nodern Cnbudooan, in tho beginning 
then* officials were oloo node* tho Qa"di hot intox oo 
th * y *•*• ■* Berated froo judlolal do tie a be ansae ef heavy 
duties In tbelr respective dapertaente. Although while 
taki&g a declaim a oo nay offence relating to thoir deport- 
ooot, the 7 wore not log no *jadlol*l qmjl their jndgesontn, 
ia ones of diapute, aero referred to tho Jndloial authority 
CQndl) of that or* a, Thus fre not t era BnB* a odor one jndloial 
aub- ordination l # o. the chief Jua tice or qadU ol-JaaT*ah 

•one of tho important oourte ef Qada nl-Ihtlnnb or 
JBdlole-Adnlnlatratlwa Court* vera no followoi 
(111) Ibid. 

cna> ibid, p. 
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<1) dahib al-Madlaab ( *d»l ai strator of City 

• •.hik »l«-M»dlB«h, !■ th* beginning m also celled, 

• * 

gahlb al-Leyl, tb. Blab- (Herd and «ahlb el -after tab, 
tb* polio* Chief. a*d he wa* always a Qajll. holding tha 
chat-fa of Judiciary, el oil adslnl at ration aad polio*. 
Bat later on t In loth oeatury) then* d op arte en t a were 
•Operated and tha peal t Ion of gahlb al-Modinah beeeao as 
MoMM. °r doputy vail of a fcur*h (pro-rlaoa) , Rl« Judical 
po«*r« *ar* iUU«r to tboaa of th* olty negl strata 
but In ettt of legs! dlaputa th* fl»*l verdict lay with 
QadT nl-B*lad% He daalth 1* go nor ally with t a* oaa*a 
rotating to th* Government gerwoata, bribery, hhiiui, 
aa on alt a labour, ©vielual broaob of ttnit, ohoatlng, 
nlaohlaf, oriel a<a treaopaes, aalea, forgery, br*aeh 
of contract ate. *ts. 

<*> tfuhtaalb t a KptraU departaeat to ooatr*l 
tb* affairs of ooaoorco and lndoatry am* Sstabllsh**} 
it. hsad van known aa Mubtaalb and velF al-akkn* 
al-fciehab.no dooldsd th* Oaa*a and award od ths soniabaont 
of fl*aglng and fins, Ths naturs of his s*a*s oaa 
fraudulent u,e of falaa ial|Ii, adult a rati on of food, 
drink and druge, a«klag of faiso coin., *to. ets. 
<3> gahlb al-^bdatb | Jhurteh or ahedth was tha 

polios gvpartnont and daalt *o«tly with a law and order 
Situation and tun of erialrial naturs. Ths h**d of ths 
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«ltjf »olle. .., # "illt «j-lbu*t*fa, *.*** th* r fc 
• f a q*dT. Th. proline 1*1 pollco obi.f ».« hoo.o u 
l«Mb •l-4j^th_. Tha b..d« *f p.ii©. porfor.inf 
th.ir aitU, „ Q "^i» .. M doolin» »ith tte ooo*o 11*. 



the*, of th.ft, WiH| t robbory, d»e.ity, vine drlohi.g 
*op«, kidnapping O o»iplr»fly, ot«. .to, 
g*P ft- — o l - * M f k * » . 

T* ■«lnt*ln dl««lpH M *M to oooldo too c «»o. 
•f aroy pirnnui , . Jaalci.l sy.too ... .ot * la 
tho t w # Ptt Va . Wy „ nlt of tkm mnf ta#r#w ^ ^ 

Qoji or olllt«, r j*d«.. Thooo ollitlry mwt . ..*. 
" d " tfc# **? T ^4****1 *** Jui^o of th. t£2j. f 
wHo n. ro.poa.Ibi , to too Control chiof Jo. tic. 
flop*' *l.,w fl a ^ 1|v 

^diol.i po « r ., „ „ hw -(f#i< ^ 4lTldad 
«—• « to. oi.li *. d judlol(a , f£l# . r ^ lr . Br> „ tM 
«**... «. lot^oa^, ,. tLe cllfl ^ ^ ^ Miai ^ 

d * pUl,,,t ' *•* tho otfidio.tioQ of oormptloo *od 
-olprotlo... M t 1. coo o do F ^t m . M or «, lf4fl(tiJBM-1 
•f fUi.1 .00. a., ., . X . M !,,„ f „ , ,„. , ^ 

*-• typo, of aporotio ni i j^^, „.„ , #t ^ ^ ^^ 
.fcufjh. . Ti fc , 

fl> toMb •»-»„.!,... ,o, k .„ t ., th . m , lmim%m „„ 
-i-i-. OM «». ./«„.,. , f „. „, m . tolml . t ,., tMj 

ojtdj 

«*» H^ib ^. to(Jd - for hoario, th. ocpl.i.t. a^^ 

too JudBO».t. of too judld»i qldTo, 

(114 J Ibid . *"" 

<1W) Ibid. 



4 

-t Uo i- 

Lnt*r «i tutu court. «• r * B *rg*d und^«r on* 
banding anllod, *o7d7 il-M.tUlil, th. Oporatiu*l 

t 

•* Trlbao^i Court.. I. «mr Inr.fa on* court, of g*hifc 
•1-Mnn.lI. M o.tnbllnhod .hi oh wrk.d „.** th* diroot 
control of » WaMj " r tp tfc# m%rm mmlUi ^J, ^ lfc 

nl-*.n*ll*, tho ***** of Op.r.tio U l ^H. Cmpioi-t, 
*** mm* ngnl»*t th* *m.U offloinlo **r* h..*d *, 
Wnib nl-Mn.nll. In £^h .fcil* -^I*** *,*J*.t th. 
■i»bnr offirt.I. ,» r . h **wi bjr , ftmir ^^ « n,,^, 

BlftOOlf. 

It»* |mil hno »**ti*»*d ■ «... ngnln.t th* 

dl*>i»al of * flc«r>»r (^U of i*« m w i M> . 

+* ^tkji *^u ^i ^ |^il ^ ^ ^ j^i ,^ 

1 — nlnt .Si; u i^j ^l j^j« ^^ c« «rr o* o ^ 

«, — p_; U -*U ^*^ ^ ^ c^Jfr-J' g- ^ f »»U *V O* 



-** »on4n, th* I.t J^**.^ i«*ju. ,,, ^ ^.^ 

-h* h*4 b*.« di-i...* tM tk# . T . MWfclp of ^ 1U# 
rro^n*. mt to «.t B l*i.t.r f., ..^ , ^ *-***» 

K **** b. mid**, who fcn* oo«* to «***11* f.r l»v..tl- 

,lli0 ' - ** ~*"^-*« •* it* ihtntlt*.*. . €Alnrt ^ 

UJU,UW *" *• "" "* -•■«■. i-t- th* ill*,.*... 
*gol»*t th* O o«rn*r **d fcft, of fi„„. #0 ,. <«.t.t*r 

for lail. dl^*n.*d ,«. tl „ ** r*^W. oh. *o-ol.i«t* 
«*!■*% bin <Q prprnor, ^ bl . *f fi*|^, ft-d .*..** i^t"? 



HI t- 



▼ - AI^BAJI AS CBtVF JDttOI 



M|T ' n f*TU> LJB. JniM WT| 

hi- ** * <j*ii «* ^ wt ju-otKU tvrthmr *«t«il. # 

If H^UtH> <*, e«i A . F ,> .««, fllll rar ^ B u# rt9 ^^ 

Pal-hits mm.jmt 

a^' a* ^j» j **V fW j -i> ^>* -*Jb *^ ^ . . . . 



But n» a Far ^ n do#- ^ fcMltlo|rt M t9 tfbo fl ^ t 



TD1 » 1*1 p, 14a* ibn farhun oltntj <Uludii«£h - 
C 11»> Ibid 



JtlA jU fcl» *ut 



Ml j Ut;^ V' jW Jiv v-^J 1 **- 



flj^l 
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far Judiciary. U-M»qq»r1 aapparta hla by layiQgt 

•Thaa *1-Uaqtadlr hi Allah larltad hla, h 
with hi a «t » a*a a ad la hi a horlxoi hi a virtue* fhot L 
forth, bia bo oka aid aathoda bacaaa proaia«at, hi a 
aalftnaas a a tha *•?■ af (tildaac* va* a a ni fa. tad, 
Al-Kflqtaalr a** proud of havlftg hla la kia ooart , 
prafarrlac kia to eth«r. *** t » gl*iag bia f Q n 
racllltlaa, A t taa tla* at bta arrival Itt tha aoart, 



al-lniQtadir »ald bia p*tt r«ap*ct B ad gava hla 

( 120> 
dlatlagni ahad pl*c».- 



Tha ahav* atataaaat aajplaiaa tha aatur* *f 
hla poat la Judioi«ry p tha tlaa *ad piaaa at hla 
apaalataaat. 

«l*oa tha mlar of taa at at a «f aar«faiu 
Ahaad b. HUjr^m, gajf al-aawlah, a**-*aqt.dir bill ah 
(bole 4 38/ 1040 to 474/10H) 1 anted hla to bia hlagdoa 
■ ad laaaad bia tha appoint .ant lattar (taa bia *wa 
of fioa, hla appolataaat **. naturally for th* »*.t af 
qadl al-Qwla^chiof J*atl*a «f garagoaaa. 






«M0» *l-«.,,«-i,_a»tt_ 4i -Ti S . , car., 1M2 *.■.. 
ra*i i | p. 3S? | * 

L . - — 
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A* al-auqtadlr layltad bla aft ar Al-»ajT ajM 
"■" «<* *•■• far Ma baawlafga of Jurtapmdaaoa , ha 
an at ht«« »©■• to lintofit iflir Mart a* Ma dab at* a 
altb Iba R Atf i ii Hdltroi mad aftar hi. B t»y far a oM 
yaara la ■•«!«, Ttl*wU «ad Marat a. Hi* a*aot data 
•f aapaiataaat, bowavar ««aaat b* dtt.r-ln.d, if a waa 
P'aaably appalatad aftar 4M *.«. 

J_ J ■ i s d i c t i o a o r tpb y o ■ t . 

Aa tba baad *f jadlaiary, b* Waa raapoaalbia 
ta laak aftar tb* affair* af taa judiciary af tb. 
Klactfaa af Saragaaaa vblab la tbaa* daya waa dlvldad 
lata imp aaatadatratlva prariaaaa oaliad loiTa t m *l ty 
aad Ita aarroaadad ar*«a) . Tb.a» ialj"a «ara »• fol lowat- 
(l) MA a* « *a 7aaj l ( i.a* l,r M M«D, tb. Jartadiatia, 
•t tbl* I alia, aaa froa taa cat* af carat* a* a ta ■ all lab, 
*i> lalia *«bbad Falaaa , it waa froa tba lqlba af tb. 
altjr a at a tba b*aadarla a af Tar to a* } 
13) lalla qat.adab , Tata IqlTa ... alta«tad .boat 
■ ixty all aa froa tba at if af *ara#*aaaj 

<«) I alia xaydaa , Tfala lalla waa aarraaadad by Tartaaa, 
Vallancla, Tadalr aad barla | 

<•> lalla Baltaafa ar plat to. i Tbla IqlTa tt.rt.d 
fraa a wlllaca Mu*la apt* sar.toaaa alty, .praad awar 
30 all*. | 

€•> Iqlta Qaatqab , It al.a apr*«d ajaaaj 2 alia, froa » 
tba Nofvt alty ta Abrab riw, 

«T> MMi sbalua | Tbl. i q i7a waa locat.d aa tba wa.tara 
atda af tba aaraeoaaa *lty Mar a TlUmf* Cabaaaa upta 



-» 114 t - 






1ft • ▼•ry lqlla th«r« m * ••parat* Jade*, h*vl *f 
tb* «t*ta» of qWT *1_b*1«4 wadvr th# dlr*at ooitro] 
of «l-»»ji, whll« «nry Q«dl al-ft*l*d b*d his sub- 
ordlsat* oonrta * coord In* to an «at.bll a h«d Judicial 
■tnictitr* *f Spain. 

i t t i « t i i r T — run j p a i e i a » y . 

■Is •xmoX d*t« *f r*tir««ft9t 1« mot ■•■tlo*«d 
»F tb. *i««i>*pb«r B <j*d7 ly^d »yi tb>t q«d7 I »* 
Jfaibrli, m it«<«it «f Al-*aji J*l»*d hi. »t «.»«^, -a 
1» !■• •*-• pMff < i. # , 4 «* ^.^ ^ %lm9 %Tmll9a 
wltb bla to ■*rl« **d rtiai«d wltb him till IaI-bIu" 
•Mi i« 474 *.», it t tb.r.f.r. w ..r. th.t ml-l^r 






<iai) H».tln nu*i«, r»Jr ^l-yd.ft,.,, e«ir* t iiM t 



J -V— *ft£ j^ 1 *< cL ^ ^J' J' — 
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C - tn ■awttscitpt 



» 



tHCIIFTIH fi_C T ir i nn v*m c m i » r 

•*bd al~ Valid «1-B»jr*» al-lgharah fT aotU al- 
tidaa^OT, «a ■*ntlnn#d by al-Jahb7l7 In bl* ml ~ PI h riot , 
"ll-I«h»r*> '111 i4Ttf fl t al-a»al « »1-Falar«b ft *a' M 
3*1*1) hti e*rriv*<I ia t»o RaKuaorlotaj OR* preserved B t 
tifioriil, f»a.ln, and the etbor It el-Matt abab al- 
Atbaxiyyeb, Cairo. 

Cl> ■BODMAf. HAfWli^fT j The fteeorlal ■tin«rl^ 

la leeiuded lo a volute havl*f four other work* aider 
tb* Cell.Tf** * Ml. Arab He, 1107 teoorlal*. Th* e*la*o 
oonal.ta of 167 folio* In all. Tl* collection ope*! 
with tb* work gl tab al-ghllTf hw .1-aW?**,^. « b**k 
°» Jur lap rude axe «oatai*l*f «• foil**. Tb* a*e«a4 «**k 
1* t*r»M* el- jbTr aV7« * tlt'a'b .JL-Hi., ' . *» arlactpla. 
•f Mttali* Juri sprudeao* and nn up to foil* Wo. il». 

il-I ahlVab fl * pu l ,3 - ri oh f i. tb* third «avk 
In tbl» oo 11 act 'on «ad *t«rte fro* folio m a ad eade 
with folio 133 bavins I* f*ll*e 1* all, Tba a**aaiB K 
two .orb. mm BmtleyaaT*. *lit»b al-Ia o ,»M Mi.,.—*. 
*■* Kltab al-T*Pnh Vail ol-K n *a» .a «l-»al>Th -ll B t? 
*.yJ«,Vat ..I-KhilTf b.vn ,1-au.lf .Ti, fT Tr1» i hfl» y , 

■aik.biki^. *^j i ^Ji wit- *«*,yi— Ji «> «*eji v h* 



U) Al-AltMll, ml-Tihrt.t .Hw.t.HQt/iMi B. 185-1. 
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Tho wholo oolloetlon i B traoaorlbod by oao Katlb 
(aorlbo> It Oi^rllff' script, Tbo to*t of to* book 
al- I ah* rah ti oloar aad losjlhlo. The script l a bov*rtr 
difficult to r*ad t aod It ao+da oooo labour to aoqUalat 
ono- a *if «itb tbo Ma&hrlbl aorlpt. ok ooll.tion, It l a 



ropaulod that tbo Cairo ooausorlpt la ooapiotoi-la oil 

ro»poet B but look* ooo foot loo, oo titled ^k^u^J o^ +~f 

ovfry.tha aorlbo doe* not ooatloa bis owu oooo aay-wber* 

la tbo oolloction nor does bo giro tbo date of tra*o- 

criptioo, fee find only .« roaark «a tbo loot folio of 

tbo fourth book ri», al-Ioa 0**1 ltt«..u a » w hl oh roado 

an foiiooot- 

*— U^Y jfl *~* & J* & p-^J< 4,* a*Jt* 

■**4 al~aabnoA studied this noanerlpt .,.0 

Tblo ante lad loot 00 that » A bd ui- lab-fib 1 bo «d*T 
al-ftuot.nl of tbo city of ft.ru.ah <d. 85s *, „, /Mi4 AB#>( 
■■*■• ** TarnJla ii-'m^' , » mk M tbo nnaafl to 
Janet, aad blotorloaa, rood tbla oollootloo ohlob oust 
haTo tran.oribod boforo hi a doath la it* A ,H,/i4o4 *.a. 
Tbo oiorofiia of tblo uaaaoerlpt 1. 00, pre .erred 
la tbo library of lolaol loeeerob Iaatltuta, Islomebad, 
(Ml or of 11. 10. *3»>. it oaa brought fro* loeorlal 
buooua, bedrid, by ft*. aUajl'. lutml lo 1*64. a* enlarged 
pboto.tat a copy of tbo oaoio lo also aeaUoblo la tbo 
I not 1 tut a C photo t*t • bo. l3«>. 

U1I CnlftP lAHlritt 1 lm uim pjbrlot ol-labhtutat 

— ' *"• 
* ^"W p p a fafllt ^.t aavyyld ruvad bao doaorlbod aaotbor 

oanu.eript of al-Inhar.h. Tblo oopy lo prooorrod lo al- 

Aabor oodar U.U1 .1-Flub < 170J »7ftf .'' t Al-*.* t.b.h al- 
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aahorl*oh|* Tho att«i«p*r k«i writ too a ooto oa tho 
loot pi|t wf tho oaooaorlpt vhloh lodlootoo tho data of 



it* pro*orwation Ik photootot ohop* «| roodo • ■ followoi- 

- f Mf« ii_ *g,, <>,n an^ji *irfr ^ *u # ^ 11 

"•Tho phot a* tat MFJmi ooaplotod »* tho ftoportooot 
f Ooogrophy is gal 11 j»t *i <Ad*b *t the gotror*lt» of 

•uwod i c*if« si Tuoodoy nth »f homoo** i3«e a. h, /20th 

•f JOly, 1M7 *.». - 

Tho oonuoarlpt oootaino 17 folio, (fro* IT to 40} 
•f tho «im it m 10 a.w... vrlttoo la ■■• A hr*b7 B orlpt 
which i. diffioalt to rood. Thlo 1. *o laoooploto oopy ojoj 
ohoundo ia laooOoO* About f i to oo*tlo«o (Mool) art olaolag 
ot to. htglulH *t too hook «od .boot .itht otJMfo in 
too olddlo, co t ho top of too loot folio, oooo oo* boo 
wflttooi 

* ***** *,*- - *— J,, F# 

4 40 looooo otto dlfforoot lino,). Thl. *g*ooo with too 

dotoii. ,iwo» by tho oatologaor of al-4*a.ri» a a o. 1%. 

pr#fara tt 

Too oerlbo ooatlooa hi* o«o naa ood tho da to of 
tranoorlptloo la tho oolophoo prooorood at tho oad of tho 
*-*• #~ , *ll< ^ dWIJ^I j ^g, ^ y ^ ^ u Y( ^ 

**iS». ju.^ a-,^. ^j^, ^ ^ ^, ^ ^ ^ ^ ^ ^ 
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■i^jj^iW.* 



fe^«**«'. u **iJ 6 >*»*VK^ 1 
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K a j^i 'J: a?-^ ;?'« * * *-. 
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-th# book «i- 1 ■>«•■». *»r ai» a- »*i m «i-s.n 

Oil tbo pFlnCipI-. of J«rt ■*««•■*• OOOplot.d **** 
thank, to Ailmfc and witb tbo boat of bis ...1 •*•**•♦ 
**« tbi. O. Tth day .f MnfSi M **■* * "" «■•»•:. 
I*t2 A.»>> •* th* b.od «t Al-Va.1i I*. M** §*>«» 

ftl-Matakavl , " 

Tba MP**?*!* 1. -rail.bl* i»F-kiotali »•** 
.. . «lorofil» .P* * pboto.t*t *»* 4 * *** ******* ** 
*.Up*. *•.•.*•■ lootltato, lalaPobad, .btal.od •*—•!» 
fro- Cairo fa 1*70 a*d pr.o.ro.d o»d« .loioflf W,3d0 

T r * i n * 1 f 'F * ' c i T . T fi_j LAX 

1 *wp.rfIlTii 

Tit. book of al-»*J* 1* «o*ratod by bio oo. 

Ah.td *b« *****, . fi~ M** * f *** * •* 

.Lr.atod oil **■•* *-*• •* ■JwSf *■■ «■ * 

Ha Farboa pjllJilW *•*• i»f •*■»**•■ ■■*•■»»• 



«■!. fatbor'o .*•«* . ll rf ll HH l Ub. al-f-d*fl otudlod 
fro- bl-. a1-**F*»? C - >«*••« *■■*■*• ** *»boddi_tb) 
•M m^ratad fF- bi-. Ml. f**b« pr-Itto* »*» *• 
•Alt bl. boob. **Fri..lFl« •* J«*.F«d^-., ©» *■• 
a— .tyl- h. .rot. bi. book <i> li'Ttf -I-*-/*', < lA > 
gitlb *1« «l-Wo»or »-d (HP Kito- U*Bi>^ •• 



i»> lb. Forbua, DlbmJ a l-«dbdb«b.b. Cairo. 1«1 *.!«»«•< 
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17 tfiBiiliMi throne h diffarent aarr at ara, 
tha book raadhed tho bands of l ^. n f>h al-Ah*b*Vi 
(50a/llt-575/ll7»>, who oaatloood It la Ms al-Fah rlnt . 
Ha ■Hiatal a fl tho nlaaalalal toshalquo of tha a at- rat la a 
oad provides tha iourc*t ■■ to how and froa wha ro thla 
hook voa aarratod nova to bio, 

I g I 5 H H fi_LI_EJI ■ * it s c ■ 1 p t . 

Tha tax* of al-ljbarah haflaa «lth tho 
following aantoncoj 

*Tho tmicti of tho aharl ' ah Low aro of thrna 
klodi (1) tho toot |li) tha latolllrlbln ooaalag of 
tha hoot * »d CUM tha aaaaolatioa with tha prevail laf 
eana.lt lom% 

Tha elaaal fiootion aa a "attar of fact 1« 
l«t*i ool oad ration*!* 1 7 ol~*al or tho Boot, ha mmi 
tha fnndenaatal aad hoola touren which ■ao«rdlig 
to hla ara <i) al-qur'an <li> ai-«aanah aad (111> ija« 
al~*tfaash, 

** Ha'aal al-a^ * tho author mans all thoaa 
local oat hod whJob ara darlmd froa tha Meat . 

Al-lal ar tha aaaoelatloa with tha prewelllan; 
condition* ara war? loportaat la tha oplaloa of tha 
author A ad tbua ho proalosly dlaaaaaaa thla oonron 
of tha JJLarl*ah Law la tho book. 

Tho first part oontalaa oalaly tha wards of 
oxproaaloa t tha i«p*r»tlrt aad tho prohlbltloa , tho 
axoaxptloaa, tha oooooa utaft, tha prop hat ic anna ah. 
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tha tbrojitor and tha abrogated aid T«rl<o a aoetloda 
regarding th« aiituai of the Aonoiilty . 

The ftecond part deala vltb the ml en regarding 
analogy, Jarlatto Oqaltp add other dlooonrooa relating 
to r*«eonlng *te, 

Tho third p # rt la devoted to dlaoaeaiaaa on tho 
uno of Intel loot la Jharl'ah atatataa, rule regarding 
tho bur do* of proof, deeorlptloaa of a nujt.hld, 
prefreace of ohsli of narrator* tost and nooning 
at*. 

iMPatirSCT lOJId OFTHM 

CQWatHDCTi oa t 

A enraory glaooo of tho nannocrlpt loo** a 
oaraoa t« sat lea the following blenlabeii- 
<a> The author, a* atatad earlier, had divided 
tho book la three part*. At tea and of each part 
ha a bo u Id bar a giv«i eon* ilea to 1 ad 1 data tho *ad 
of the part. pit ho ■«*• tha word. Jb^' , J- JI f 

< flrat port oo a pie ted) aft or tha di.mio.ion oa »l-*uno«h 
laotdad of pott a* the.e word* at the aad of tha flrat 
port-after tho dlaooarao aa al-IJaj '. loroorer la tha 
boglada, of tho third part ho aooa tho aordo^ 1 *^- W 
(Chapter oa tha deolelcn of aneoelatlon with tha prevail* 
condition*) which aeons to ho a wrong *rr*ngo*nt, 
Tho aatbor ■««• id ih ( *-V | in tho t«a 

pro coding porta} ho act It la dot a oho i tor bat a part, 
° f tho preceding chapter. 



(b> too* dlicnmlom a r« loft oat wltbcwt a any titlo 

of t*b or XjfcSJL Ilk* tba diacuaaloaa oa (1) Maoa* 11 
al-Mlby Cli> ■ •*■ al-Mutlaq « a al-Muqajy*d (Hi) fthlkr 

*l-n7»iiLiiL wa *»1-M»n*t^kh (It) ahkaa al-qlyas ( *) 

_ (1) 

Tarjlbat al-Mutua, •to. 

Co| |UlliH7, tho »ord. « B«b' aad < r«al* at ■ 

pla«aa mrm wrongly injortad. par ioattaco on* title 



of a ch.pt or (■*»> r*adi , .111 0*d«r which 

tba author had 41aeuao*d * Piutil| of tho particular* .ad 

in 

l«aaral wWAm mm* ruloa ragardlaa; tkaa. Its txtot 



*.i-J'» r y~J'<r>»,' 
ULJI tHTIIM I 1JUI i.*>Bi9 ii>ti| 

Tba tuohnlOsl do facta la tho Hd. of al- lobar ah 
aoatioaad abawc o ana at op para at ly ba traaod ta the author. 
Tho Jurlatio literature, apod ally am prloolploo mt Jarla- 
prudeaoo, mi go a or ally of tba iUi Myl« dar#>g tkat 
pArlad, Thla dab ba prowod If «a atudy ton coot aaporary 
work. XI*. , (1) al-aarar f 1 ■ l-nattl »* al-rura' and 
CH> Jj-aarar n tocddaun 11 ■ 1-addll l»h bo a laaaflta 
Juriot al-Dabual (d, 411 Ajft.) «iii) Al-FlaTh u p, g^- 
ttJttAffaqqtk b T thatlb al-Ba*hd",di fd. 4*1 g||, 

(!▼> al-Kbllaf aad ( v) *l-'"Ll»h hw anfa — -«i iba Bosaya 
al-Farr.. (d, 4*4 «.■.> <»!> dl-mon' fl aaal ,1-riah , 

■■a <rtl) Al-Tabalran ft uaul al-lbaf IJTTah by . 



C3) t/l, foilaa, 3-bj aVafj «~a| 12-aj ln-b. 
(4> 1 bid ■ fall a Mo, 4- a. 
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£hafllbo J a rial Ibrahla lba «ai7 ol-jhjr.al al -F*rO*abad7 
<d. 490 *.!«>♦ (vlii) xi-Burh.n fl mul al-flah , <igi ^. 
Taraaat fl mnl al-riah. and < «> El tab al-miJ i ahldTa . 
by al-Ma*aM ' A M al-EaJlh lba *Abd Allll al-Jaaayal 
Cd. 4TS a.h.)* C*I) Bol al-aajg»^i. by a yrwluit . 
■aaoflto jurist Hk^mi^ lbn Ahoad « 1 - *. r£ti»>7 (d.4BJ a.H.) 

Thoao kHtf «1 allar ooatavporary vara a *oro ooopliad 
olthor la dotallod (■utarval) fora or pracia* tauahtaaari 
*••»• «Al-Iaharah fl aaal «l-rlah* by il-laji td. 474 A.H.) 
la 14 fact altftitr aoro ayataaatlc, logioal and «x»aa B tlro 
th K a tke H|ht ft tu- nrki oa tha subjaot of tbat p-rlod, 

Tha author, it *o have «t«tod oarilor, baa 
olaaalflod aid 1 at reduced tha ariaelplo* of Jerisprudcaca 
la a foa words. Via aothad of prttiot.tion ia quit a 
ratloaal. Km fl rat latrod*oa a a dl aooara* t doflaaa a 
tor* or aaatleaa m rola, aooandl*, ho gl vaa hi a o«n 
opinion and tha solatia* oplalona or dlffaroaoaa of 
tho Jurist g tboraoa. Thirdly, ha prortdoa tho aoldonoaa 
fron qor'ak, tuta, Una' add qlyaa, «a tha eaaa Bay 
*• • nHpportlaa, hl B via* or tat ruin uador dlacusslon. 

Tho aoaolao, ratloaal aod logical approach and 
ayataoatle not hod of prosoatatl >n «jro tha ■«!■ oharaat- 
•*iatlaa ahiah di.tisaaiah al-laha"rah fl .Ji -i-^a h, 
froa othar «oatonporary wort, on tho Prlaolploa of Uu.lla 
J art apm duaao* 



f lillUf III 



Ci» Ml — t»* ■— « 

* 

<11> ft****! *Mfl — IftMllflfcl* b»«U^ of tfc* Boot. 

•••41 tli 



mm al-hqu t »• 

SSICtAL NO* STfO 

f HO TOST ATI NO. t < SO t# 104 



HA* I OP TVS »«Ot • 

A ooio* to tbs pimoput or mdidm JD««n«ifc». 
njvs or ni Atrraoii 

A*o" AL-ffALlD *UI Al*A* 101* IffALAF AX.-AKSAL0U AL-BajT 

I », mwm jus* | 



GDLOFOB* | 7fS A**. 

SO. OF FOLtOOl 

SI SB | 14 * 11* 0.0. 

MOtSi IT 10 FAST OF TSS FDLUBl NOS, SO/4S. 



v* *batr*ct la tak*a tram C«£ro, ■ *■« »oript, 
•«* IS «/*•», Al-Ijk.aTa> my *l-l»jT. 



Librarian's note on Cairo IIS, of "Al-Iibaraa ** "J" 1 ■l-M**"* 
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gm i p*»4* Mm *!» , ji >, *« > *ui ^ 



m/3-a «/z-a !■ tho hum of Allah, thoNorolftl. TIM coop».oloa, 

Allah a B * h«»o blooolas* and po«oo upon Mufaaonad *ad hi ■ 
family, With Thy ■■■Uti»M l of Allan J 



Tho |our«ti of tho jh^rl*ah ti« of tkiai hlodoi- 
<1> A*l, »hO H*t, 

(1} ba'qol Aal, tho latolllglblo a o an lag of tho loot. 
(>) latlobab malt Anaooiation with tho provalliac 

ooadltloan* 

As for tho-* f l . toot, it oOftoUta of t - 
(1) Al-tl too (tho Holy qtr'a*), (11) jtootpm (tho 
rrophotlo Bohavloor) a ad (ill) Ho*' al-«naia*b (Too 
CooaooatuB of too •uoo*h>, 

Tho Ka'qul ol-Afl|( Tho latolllglolo oo«ain* of 
tho toot) fa, howOnr, Laho ol-J^l t«b (tb. Woo of 
• ■proa-loa). 

As f* lotl.h.b ||l f (Aaaooiatiao with tbo pro*all*ai 
ooodltiooa>, it itadt for latlobab Hoi al-*Aql» ( Aooo- 
elation with tho aoooapanylag conditio na bapod oa tbo 
l at oi loot > * 
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A. Al-IITAB 01 TBI BOOI 



C ■ A F T I I - I 



lino* • F I XV I1IIIO M 



BBCTlOK. I I TV « CO MB AIT BBAX1N0 ( AL-BaJaZ), 



■ ovlag MC«rt.li)«d tba iMir««t of jfcort*aii t too 
Book <of AU»h) coRtaai t wo klads (of ojproaoloao).*— 
( 1> ii*i*2 t>m bbgowdaiy mianimg } tOd, 

(2) BaoTqa* •■ UAL HBAHIMS. 

MnjTr or the s*ooad*ir K**ala( £■ •' • *« ,I,d wbiab 
Is »o*« tor otkor thoo lto own ■••alaf, «od la •( loir 
kiadoi- 
(1) CDFIIFLOOOB tXlyado*), ti 1» tba *xp«»fioB of 



All** too Kxoltod om, J-ifc Ih> »*od booaoo* of tholr 

<« r 

braoklag tbolr eowaaot • - < i, bolog ooporflmoool . 



CI) Al-eur'"^. t| 11. 
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fill WIHIOR C **q»*a), mm MM tbo | W |||| oil, LJUIJU. 

(2) 

-*.k th. (p»Opl» Of) tOw*«hi» t * C J*! btlD( OOlttOd). 

<ill) dAWI OF !•■! <T*q<|iB *. UUir), life* th* 

• lpnttioB ef Allah. ***>*!* *WJ ^ ^J1 ^ I* ill * wh9 

«' t3* 

er«at*thi th#D dlapocotb, who leaiurtth t h* a> (th« 

• xpr.. f lon 1., ^te ,i^ f i tfr I j^n^tj, 

(1»> Hrr^HOl . i I «tl * «VaJi> , ilk* tfeo • 9 r*HiDM of 

*n*h, (*) f ■ * >M *irV l » u, * J, ***y (Ht* th«>, 

Evil 1* that Thlefc row boll** • ■Jolaotb on 7**.* 

(9) y^ Vj 

pf fulaliiloD t brooch ■•rcy,« »nd C c^UpJdfc^yu? *l,l-JI ^ I 

— - - (£) 

"to » ftriklp prmrfttli fro* !•*«»*■« *aq latqttlty. 

<t»*n f Jadoa ol*Jikttll «*d «l-»*lTt h*v> boo* kat.ktrl- 

•ally «xpr«t*«d ■• a «*Bts). 

«•»• (J«rl H t M ) .rftto that al-Maja* la u*od tadtr 

4iw aaca.oitv, whilo Allah, tho Bxaltod, 1. tbott it. 



CD Ibid , is , is* 

C*> Ibid , t? | 4-S, 

(4) Ibid . 3 i 09. 

(ff IMJ . 17 , 24, 

(•> !Md . 3ft , Aft. 
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aa *• oat AgrM (to thia) bie«a«« tho oloqtoaat oh 
tha ooatrary uao Majaa, inatoad of tho rial «prtiilon 
(Kaqlqab), .1 jhaaa-h — J hm U t U r 1* aoro ldlaatlo and 
rhatorioal th»a tha tm rm m w , 

Tbor farther arena that tho wholo q«r*aa 1* trua 
(Haqq)| it la tfcaraforo, lapoaalblo th*t anything iU oh 
la tru« is lot rOnl. The mivtr la that thla (atateaont 
alao) la aat oorroot. auraly a tint ebjaot a*y aot ba 
real for aoaa roaaoa, Tbia la wby aitber of ths two 
(tha raal aa4 what la aot reel) oan ba ooablned with 
tha oppo.lt. *f tha atbar} aad hoaee, it ti true to tt|, « 
•a Haa la i» tha heneo«, whoa thorn la a brnr* ■•" i« 
tha ho«ae*i aad it It felno to aay. **aFn la la tha 
boust", wbom tbora la nobody laalda tha bou*e, 

Mahnaaed ibo Ehawayn ttandad. aaa of oar 
authoritlaa aad Dawud al-Anbabaal bold that It la not 



(7) Muha»*ad 1 ba Ahaad lbn « *bd AllTb, fJrawjU tt&ndad 

waa *a Iraqi Jarint, atndiad with el- AbbarT, wrote _ 



aoaa_booka on Juri aprudeaoo like, 1. Kabirfi ■i*|hjilaf 
.K. ft uauj_ ml-Tloh «ad ftl *t . ip + ^'Wi* •*•■ 
try** r-i^iwa. nihTl .1-hndb JfcaVh^b. Cairo, lMj A .«. ■ 

P. «•>.* 

<*> h-abaaaad lba vawad iaa 'all lbn Xial f al-Anblhaal 
tass/»d«--aoT/»lO,> waa a faavoae lehlrit juri at «f 
t) agh dTd Jiivxtt t o aoao hooka oa Jorl aprudeaoo, 
Clba phalli baa, a»faTat e l-'.AT'en. Cairo, led*, 
Vol, JJ_L, p. 1*01, 
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rlght to «ay that the gor'a* eoatalae *llajaa* (geoeiiderr 
Mul>f of «n( w *a htf« alro&dy Bad* clear. 



ggcri«w t t n*L main mi c al-«aqiqab>. 

A* for the -ftsal Keemlag* fleeiaaM It la -m word 
wbioh li need for ft* (deofgeod) aeanlBg." 

Qaqiqmh 1* of two typeat 
ft) ftBTalLKtt (XOffeeaal). 
(11) OOHCtAt lM«J-al). 

The Huf foaaal li that «**d ■ofclefc oonwy, its 
fall oooolos by It* oaoreeeloa only tad dMi not a* ad 
further eaplaa at ioa*. 

This a gel a la of two fcladai- 
(i) HP BD BAB LI (ghayr ■ohtaBal) *ed 
CI!) f HOBaVLK (Vabtaool). 

Am fv flhaTr Muhta»ol. It lay the text alea* 
whioh ig reload to tho highest pot at of eaplleltaeae". 
suob aa the «ipr*atlen of All'ah, +tf u ***>■*—• li w—^ eJJkJIj 
•womb who aro divorced ph«ll ealt t keepleg the»*elree 
apart, three (eenthly) eoureee, * Tola ie a Haaa 

Caiaar te»t> aad tho word throa < life ) heare aa 

other probable sea* lag. j 

Thva, ohoa amah a alaar text oecura It aaat 

i 
referred to aad acted upea eaioaa thora i B aosothlag 

i 

abrogating or 40 a trad let log* 



_ 1 
















; 



■ll-l«hlr«h fT u»ul •1-Fiqb", by qadT Abu al-Walid al-BaJl, 
Bscoritl US, No. 110?, fol. 2b. 
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• BCTIOM 3 , Tffl FIDBaBLI MM 1 VUHTtfAL) 

« 

Tke Mubteual 1* th.t word *wbltk bttrt two or 
■Senlnffs*. 

■ukteual Is of two t«m,- 
(1) II THE t. It Is Issa explicit Ik oit of It probable 
■fiVlBft than the Tout, rw laetance, your expression 
•oolour" It * quail y applicable to white, black and 
other colours, and 1* not explicit for cue particular 
colour^ It applloa to the r**t of oolonn. How when 
eoeebedy, who no eoonand ia bladlas upoo yon says, 
•nye tbla cloth", and if the order lapllce choice (on your 
part) and yea ay* ta a* J colon*, you would bo obeying 
bis order* But if bo intend* a particular colour, you 
cannot execute the order uulcan be explains ths colour 
bo want*) sad fb* explanation cannot be delayed till 
tke tlae of exseutlaa; tke order* 

<1) Oft, tke word la acre explicit la one of Its probable 
■*inlB|i tkan tke re«t, like sakir (explicit) and *~Aaaa 
(ceneral) words, 

OtCTlOH 4 | BXFLtCIT SOtD t IaJO ft >. 



Tke xabir la, . « a neaniog which strike a to tke bearer 
mi *f /£Zs, two #'«*-! £** **&*£ 
lseedlately and Is ^ko ■ ■■» editok tke word baa besa coined 

*v*T*e oonre* on Its utteresee)C For Instance tke iaperatlvs , 

word., as Allah saya,(l) 

t 10 J 

■"establish worship and pay zafcat** 
€*•> I btd, 2 i 43. 



130 »- 



«Blay tho I del atari." So afcooovar thla (kind of) 



word oeonra. It will bo tra.tad aa a ooaaaodnaat (*»ar). 

senatiaaa hov*v*r It iaj lataadi 

tl)<tb«hat, ftidMlfi »• Allah* aaya, ^owo,*!** U^ 

•*ad wba* jo h«T* la ft tfca aaarad territory, than so 

C 1»> 

buatlas <lf y* ■lil)j 

(11) T a *Jis« to a«ka isuob* laoapabla of avoatblag 



aa tit oxproaalon of *)Ub t 14,^ .U-W W 

c i«> 

•Bo y* atoooo or !»■.■ 



(ill) Taodto, eautloo.o* HUh aaya* *-*i*»»-*V«t' j^Wlfhal 

(14) 
*no nb*t yo otll to/ Ra la fr of oh at ha do." 

(It) TVajJob, •xslanUoB, aa yoo *ay, ^w— ' ■ 

•Bow good la Zajd." or «• thay oar oo»etr»l B| tba 

omproaaloa of Allah, to **" f*/ - * 1 * f*"C" ' 

(IB) 
"too omd h«or tbao oa th« Boy tho y oooo onto Ba". 



Bat tbo laaa*ati*»;word io thoao axaoplaa la ooro 

axpltclt th«a Ita othor probably aoaoltfa* 

Tana tha ■oxpllolt* «ord (al-Lofa al-Zahlr) will 

lodoot ba applied to ooaaaodoaat < * »ax) axeopt ah aa 

tbaro la doflolto ladloatloa tkat it ■•"# aoootklag 

otkar tbaa ooooaOdaent. Tko «#rd till th.a okaOg* froa IB 

• zpllolt not ta vhat la ladlcated. 



(11) Ibid. t | 5. 

(13) Ibid . S | ». 

(13) Ibid. 17 | SB. 

(Id) Ibid . 41 | 40, 

(IS) Ibid. IB i ». 
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C B A t T B 1 - IX 
TBI llllllf tffl OB A L - ' A B 



MCTJOB. X i I MP 1 1 A T I W { AL-'ANI) aBV XTB IIBM. 



tfo w It it antabllahad that al-'A-* i*ui^ "dasond 
for aot toB| kb oxproajloa of nuparlorlty or annoyance 
or 14flitaR«it* 

Al-*Apr li of two kladoj 

_ 
( L) OBLIGATORY, Wajlb a*d 

(2) BBODMBIBHA101T, WaOdub Uljk, 

Wo jib noo»«oar|ly Is that lnpnratlva, *dln regard 

of which ootfa atari ly rooolta is tha. Inflict too of 



■on* pual ahaaBt?a*g 4 tha oxproaaiaa af a1 1 ah 1 3$)1 ly Ijl l^LnJ I l*v I 

f 1«J 
*Baatabltoh worship and par stakat". 

And Baod'ub Ilayh Is that loooroJtlvo diarogord 

o# onion dooa not oaonaalrly rtiult ( in tho Infliction 

of aona puniahnant% Llko too oxpro talon of AllaJM 

ft k\*Xi\ aUljL ^fMf\ t \^ f ±*f*k&i f *\pfi& 
-Writ* It for than Iff* »*• anoro of aafht of good la 

thoo aod boato« upon thoa of t ha «o«lth of Allah ohich Be 

(17) 
both baatovad op on you** 



tiei ibid , m i 

<1T> Xbli,!*,, 



1*1 



Tkt Ivftntli* «*rd (lafa al-'A-r) la g*aor«lly 
M*w •xplidt la ladlaatiaf waJul tttf Wad) at, fa/la) . 

Tfcaa * aaaravor taa laparatlra aard sasara fr*a 
frw aay ladlvatlaa* It daflaitaly aaaaa "juJS&."» ••* 
' Madmb' 1* aadoratood oaly vfcoa i> ladla«tlon la th 

Mt qadl Abu >«kr •uccaata that It <lBpar*tlra 
vord fr*a fro- ladtaatloa) iadla*t aa aaltbar 

till tta.ro la »a iadioati«a ta aadaa It. 



ladloatod Mint, 



atl (aaKiTi- iaa al-boJ^oto aad A aa al-faraji C/lb) 

bald tkat it ( ioporatlvo wara froo (mm aay f ad i cation) 

would aaa* Wadab and «aald aat mh aaJab aaoaat ay »a 
ladla.tloa. 



proof «f *h*t *a aay la th* •apraaalaa af 
Alia, *o**4**#*4*4 ^.at 

kladarad thaa that taaa dldat mat foil pro at rat* vkaa 
I bado taaa." all at ahsatlaad I all a aad robakod hi a 

far aat a*a?laa: Alia** a ardor of proatra^&c bia»aif, 

if taa lapotati ra vord (lata al-» «r) ifraa fraa 
ladlomtiaa did aat ooa*) w«)t| < akilcatiaa) , lblTo would 
ao>t bar* boaa tafeaa ta task for *lar*furdlBff tbo aotloa 
wblab «ii aat akll votary aa hla. 
•ICTIOI S i FAiAblOH or laTfttATlTt APItS atDWlVlTlO* 

< AL-1a*bV 

fborooar taa taporatira w«rd | ,pl< , or da 

nmmutm altar taa P robiblti«a it iadlaato a ■kllgatlaa li 
aaaardaaoa witb 1 ta orirlaal aaafa. 
I !■> IM±l. * I !*♦ 
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T 

«on* of our (Malik it*} jurist, are of the opinion 
that it Isdioates Vl-Ib>hat ."#b# ptntuiM,' A **oup of 

id 

£h*fi*it< jurists «is* k*u a ths sen* ri*e* 

Tbs proof of oar viewpoint is our stress ent em 
ths foot that ths alspls I operative expression d«aidi 
obligation, Ths iaperatlre *apr*«si** ( la ths nui quotsd 
ii the shore a*etloa) la ■ieple. It t there * era indicate* 
afeiigstlea and lie ■•«mc Is net st all «f footed br the 
pre e* dene* of prohibition, u li the ess* ebon « aor 
preoedoa prohibition* 

A- 
SECT UN, S , ABSOLUTS IMP E SAT I VB {Z MM AL-IUTLaQ). 

^ • 

Cl> M**mr *l»Mutlaq do* a not doe sad laved! ate tijcttloi. 

This 1* therefor* held by Qsdl Aha Befcr Unbans ad 
lbn U^uviJi al *1n"ifa J , »~ nays that this^the vies of 
the sostorn Baliklteo, Meat of the Mall (titles *f B ag hdad 
hold that It <J* aand s tsssdlst* ex* en ties. 

The proof Of our rl*w Is the foot that the sord 
(dftJ** 1 y only Indite* a tine take a for execution of an 
order Just as ths 1 nf i nation of an aotfcs el a* lnnludsa 
tine, if, for iimpU, * oertain preen inferos that he 
la standi ag, ha ** 1 1 not ho considered a liar If his 
j*lj£njL < ■tending;) encore after bin r sport, glallarly, If 
sob* on* In aeh*d ts stand he sill not be considered 
indlffernnt t* th* order if hie ol ra*< at and 1 nr > occurs 
nfterosrds* 
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(I) laving a uoirttlMd thi., fajib (obligatory) 

If p*rf«ned wit fa dala?, ti«f i datura li which tha 
act!** has to tab* pi ac* aooaaaarllri ghoa (In tho oplnioi 
•f tht author) tha *ddro»a*a (C/3a) sill not be obaylag 
mm ordar sr will dalay It to tba antant of a* aetioa, than 
last «• tho la's* •«! anal ah tha culprit mad ttat taaoh ar 
can pualab tba bay, tb« pnalabnaut *ay b* award* d oaly if 
It la a*«ur*d that tba paal a hw*at would not oau«* daaf/h, 
tit If ba la an** tbmt tba pnniahaoat would sa*a* doath, 
It la prohibit ad, 

•ICTICjH. 4 t ABH0Q4TI0N OF T« IlEpKxaTl ft { "Aatil ttJJUB 
AL-'Abft. 



Vnaoawar jajub al-»*ar la abrogated, it aay ba 
ra card ad it a proof far ladi eating porolat^lo* (Javaa). 

8— at aur authorltlaa Including Qadl Aba 
Huhaanod bold that It la bat (oonaldcrod) parol aa lb 1*. 

Tfa* proof of oar wlaw point la tbat tba ordor for 
ib action dan audi (1) obligation Cor aotlon and (11) lta 
1 awful nana* Lawful a* *• or J mi can bo infarrad froa 
•_a«r (tha lap* rat Ira) aaly, Tba lap* rot lv* aoaatlmos 
■ •Hi poralaalbia (Jt'lt) aad not obligatory (wnjlb). 
It la absurd that what la ami lb (Obligatory) i, oat 
Jjj 1 a __ (poralaalbia), alnoa it la impotil b that tho ordor 
la givan for doing an action which la act lawful (J-aiz). 
Horn * Lawful* •»«■■, *gfa*t agraa* with tba aharl » ah». 



*av wb«a it la S.t«bli.h*d that «J<b Oblli>Uw, 
l« particularly abrogated, tba nnproanlen rwtlii valid 



lm Its dacialoa < tonka) af parol auioa tJuao*), baoauaa 

t 

tba abrogation CWa ahh) 4M| not oooearn parol valon 
(Ji«u), It only co no am a aujub (obligatory) and nothing 
• Ian* 

ffKCTICV . a i THE TlATtLtll «» THI FATTUfT. 

Tha travail ar and tba patlaat ax* undnr tba ooa- 
nandnant of faatlug In tba ■«■* of lanadan, but bar* 
bona glvan tba chol on of faatlnf during Ran ad a a aw in 
anna othar n oat fa . 

fO*o of our author! tlaa bold tbat tba travail ar 
In nndar tba con»*nduaat of fasting but not tba pat 1 ant 
<M/3b) a 

Al-Karaltfal aayn that tba eoan*nduant «f f acting 
la aat addroaaad to both, 

Tba proof of what *a any in that if tba travail or 
facta ba vill ba ravardad for bin action and big f ant lag 
will fulfil thn obligation* But If ha in not undnr tba 
ceanaftdonnat of fantlag, ba will aot ba ramardod, An 
tba an oat ru ant la not adrfraaaod to t ha coaa«nda*Dt of 
fasting, sbo will not ba rewarded. 



M1 ^- - ■ ■ 

(10) 'Dbayd Allah* IbU.Heanyn Abu al-Raaan ( 2*0/874- 340/ 
«2J al-taralthr ana a vail kao an' Iraqi Jurlut and 
tba landing authority of Manafita nnboolj ha urota 
anao book* of Jurl aprudan&a and dl ad in Baghdad. 
fgirahalT* al-'AlaTn, Cairo, U7Vl»»«, »*i,4 p. 347), 
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S1CTI0N. O | llfllLtinU < IAFHS) A« UHtH* TBI OOaaA*fr 
■tltT Ctr BHIBF (la A*)* 

Too** 1b bo dlaagraoaoat op*** tbo 'Baa** u thi 
point that X at lr a *n under tfa* coaaandaent of I«*n. 

Tbo explicit vi*v of Ib*b Mollk <C/ab> l. tint 
thoy (dl aboil r«ra) aro addreaood to foot, to pray, to pay 
ZoJtat *ad to folio* other Xolaaio Lavi, Moheaaad Ibn 
Ifauweya MoAdod f on tbo wntrsry) bold* that they <Iaflre> 
ore aot under too onuaDdnMt of a ny I simile Law* 

Tbo proof of vfa*t «o say 1« tbo oppression of 
Al lab) *vh«t berth brought you to this borel agt Tfeoy «ill 



ABirirt a* aero not of thee* who prayed , Mr did a0> food 

cat) 

tbo «ra tefcod," 

Allah, tbo Ixoltad k u thereby Info rood that tbo 
punlehaoet i» to bo 1 of Halted oa th«a (tbo dlabelleero) 
for di.rrgardia* !■>■ (belief), *ad»e»b . ( poor t*m) «ad 
jAiil tprsyor) 

MICTION , 7 i THE 00 UM AH DNS Iff OF THE JOLT FM>FNBT<May 



poooo bo upon bla> 01 ( *aMS AL-hAFl). 

ffboa a coapaaloa of th* Holy propbot a ay a that 
th« Holy propbot (a*y peaee bo upon hla} ordorod ae to 
do oo and prohibit ad us froa a oort*i« motion., It la to 
bo appllod to Mi .tub (obligatory). 



C*«) Al-<*or-lD, 7d t d*-4p 

■ 



It la ••Id that Abu Bakr iba Dind dooo lot 
apply tha aano to oulnb (obtl |*tory) unlaaa tip 

Mo a** a oar of Allah (nay poaos bo upon bin) 1, report ad 
ta hif* Bad* It wJtfc. 

■bat Abu Bakr bold a la not oorroot , al aos 
thar* «ro Ban y loxl eofraphloal nathoda to kaow too 
oonudiiat, ■« apatly trgu* and dlatiagulah batvooa 
ln P orati*«. and at bar itwdi through tbo loxloof rapbloal 
axpra.oioa af *I»rfl «aja.ond al-Hablih«h, bat ft la 
bottor and i«r t apt to a*-gua «ttb tbo f^Mniao of 
Abu Bakr «ad * D-or <. m y AllaV bo B**«o*i rftb th.n* 
aa thay oorn ioit oloquont Arab a, and alao bocauan 
••• aoblvoa faith and oxooiloaco by folio*!** thorn. 



CHAFTB1 - HI 
TBI0BJ»CT« OP PtOHlBlTlOM 



Tnn oonflmod vl*«a of tbo Ahl al-ananoh la that 
an order of doing so Bathing ■•nnar»rablbi tloa of its 
oppo.iUand prohibition of .eatthlig no ana doing of 
It* tppoalW? 

Prohibition fMahy) 1« of too kjnda,- 
II > prohibition In .o far an th* objact la dial iked 

nr Kahy *al* wajh al-Iarah*. 
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(ii) prohibition la 10 far aa th* abject Is uiUiful 
•r Maky 'ala v.Jh al-Takrla. 

ffkeaever flaky ocnn, it la to be applied: 
t* Tekrla <welde) exoept whoa prohibition l fl 
ecooapaaled by *■ ladtoatlon It would turn to larnai vv f 
(dielike). 

When prohibition, ejhj i, there It mdloatee » 
state of eoftuptlon in th* forbid dan ob j eot » 

Tele la what baa boon aal a by the aajorlty of tb 
Jurlet* fro a *oaf our autkerltee a ad otkers, q»Vi 
Abu Bark, ktwtitr, a aye that It do* a not lad lento 
thi iltt* of oarruptloa. 

Tka proof of what a* aay la tka ngree*ent 

*f tho uaaak, tho ooapaaioa B aad tkelr follower* on 

tbo f»at that the rrokibit io«c»kay) la tb* q«r*an 

aad tka guanah aloae indicate tb* veldaaae of tha 

prohibited aunt met. For e aaa.pl e» tkoy agree oa tka vol 

aoldaaaa *f tha eoatreot of ueury (Ubl) owing to tka 

In junction of Allah. «A*4 aire up whet reneiaeth 

(*» 
(duo to you) fro. unry-. 4*4 the pro hit* ion {1/4.) 

•f tha Holy prophet <.«y peaae bo upon hi a) fro a 

(13) 
■•2 ling gold la e.ohange of gold «t >B eahnnced r«t«. 

Again Jba • oa«r d*«U» fl It aal awful to Barry tho 

polytbalat woaen aad believe* la lta voldne.. boonuao ol 

the lujuntloa of *ll~Zh> »*ed not idoletre.a, <C/3a) aad 
a auab er of other 1 n»t ,nc« a ehiah cannot ha eur rounded 
here. 



111* lbld f I , at«, -kr«'*-u* »*4 

<**> Mlakkat «l-koa*b?k « Oelhl, 1932, p. 243 j 

(23> Ar-'^rfr" ■Vhy*atiy\d-i#l frrf^JB djl j f) ^I^U^, oVa* 






J:l>h 
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c ■ a » r i * - t? 



OH 1 H t 1 A L 1IMI 



© ■ A L - *U M U M 



WCTIOK , I , HUs oy TWE asHllAL SIW1I oi AIFA1 AL-'tfMU*. 



•• frftM ■•■tie ■*« tfc.t th. w « rt fcartag .«r* th«« 



1) IVPElATlrSf, Avaitlrf *»<! 

11 GENERAL «EK«E, (dm, 

■• *•»• ar*«A| di. MM td Up.r.tli« a ( Awlr) . 

1p »lnr*l **rd. ( L »f* U-J.i') t 

Li*. IM ««•*,. ^i-nu,li^> < th . ftltlfi>l, )t «l-» n ,l »»» 

(th« profit g«t»>, 

il, a* mia nrd. < A lfT« *i-jio,^ 

Ilk. th. wdB jj^^^ , tw « lBal , f ^ >2 , Ibl 

(th« Cm*!) *t«. 

lite *** '"prtHio^ *J*»^ «l» k ( fc ^ ^ 
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Liko the w*rd« £• (ho t who) for tho rstloaol»b 
(thst obion) for tbo irrotlos*l, sod 4 !< vi»lobOTor> 

for both, «#• | V hoo) for ti.o sod *•' (wfcoro) f»r iptcf . 
▼. C*hoo loao (llinltr), shoo prcoodod by dofioito 

*rtioio <Al-lo» ol-fcufrsd bl -1_a11 f «**i l«o) . 

Llko our •xpm.loo, sl-l*J«l (too «»a) , sl-loay 

(tbo buaoo b.in C) *od *i-Moo&rlk < tbo folyt bloat). 

(J" 
tfboaoyer tola toro lit ■■ *1-Mufr«.d) opevn, it ol«o ot 

too thlnga, 

4)1 
Cl> It soy hu ooly os* witb^lodleatlon to opooifb- it. 

(2) It OoT »♦»• too WOOlO Of tOO |«IQ|, vboo tboro 

eocu r B bo lodleatioo* 

Too proof of t It is viewpoint to too odolttod foot 
thot tboso (Alfa* ol-Mofrod bt*l-Allf I*) oro dofioito 
(Vs*rlfob) *l*or by <*dot*ralo a tloo« < Jl > or by 
"ooooapasoloj too aoswa* ( #a«JlvUrf-l ,, 

Io too obaooo* *f •dofronlootioo.* (*obd>, it *m 
bo opplloo to ooooopaoolojg tbo (»nii t otborvi*o It oili bo 
rogordod as lodoflolto (ffaklrab), 
<▼*> lolotlvo words (olfao ol'Idafab)* 

Like tbo Oftprooaloo of the Holy propbot t 

"Zakat fall, ob past arias; ahoopa «od 

(24> 

toot.-. 



fldl Bottarl, A l-|o>J^, sol hi, loJt, yoi, i, s, xo it 
Boyba^t, al~o»»aB al-KobrT. aydorobad <B.ac*i), 

US© Am n t toi t nr t ,. oo # 



— 
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• tCTlOW. It KILI OF TBI WlH OF TO OIHHU *£»>*. 



httmr a a t*bll ahiag this wk*Mftr a otrt«li word 
«f aoooral *••»• as »tBttoa«d ibof* oeomra It will ba 
applied to Its ftatrtl aaaaa azoapt vbaa ii ladloatioo. 
partioularl *a a 1 ta ■••olif , It would tbaa m«d tba aa« 
thiog wblah la ladlc«tod, 

Qadi *bw Btkr bold a that the word would r«a*l ■ 
ooaflaod to its. oa*uluf and would aot to* applied to its 
■•■Mai or particular .*a*o till too actwal ooanlag la 
lodieotoa., 

A*« ol-laao* lb* al-au^a* aar* that It would bo 
appllod to tho ololouo of wbat ta uadaratood by theao 
< (a naml) word*. 

**■• proof of our rlovpolat i a tho saw* as alrOady 
dlaouaaod {C/ta) via Words of Gau*r*l flana* ( *Ao word a) 
bacooa doflalto <Mf»rlf*A) oka a tbar oa*o»p*aa tba (Oaoa, 
• ad dlatlo.nl ah tba Matlngg wHlob btlMf to auvb tordi fr*a 
tboao iMM do aot IHt u to tbaa* If tba wholo «oaoa 
la aot aa*at thoa tba word a undoubtedly raoai a ladof lalta 
<N*4lirah) a»d wold aot dlatlagulah batwooa tba aoaal *« 
which boloa* to t boa froa tboa* wblob do not bclooga to 
tba«. Do thla wary fc „ u ^ 9mf that wboa a -oooral word 
la lodoflaito it doaa not aaooopao* tb« wool* «tai ( , h m d 
it oaooopoaood tba wbola ftmit) It would bo daflalt* 
(■a'Tlfobj, 
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CKCTlOlt. S | VABTICVLAR1ZAT1CH < TAlHgld) OF lOl&S OF 
0SW1RAL 8SHII <'AMM). 

dhea t"/4b) thare la am lMltitlsa . f p.rtlcul.r- 
lata* tha wrdi of |*Hrtl aana*, tha gaaoral ward will 
raa*ia (after parti eul arl • at 1 nnji la tht ■«■• a tat* 
ad If It tai nnt partloularlaad. It alll «1 ■« be used 
ae a* erldenae >■ If it vara not part leal a rl*ed la 
any reap* at. 



Far exanple Allan, the Exalted, aeya t "alar the 
idolater.-, Th* ward ^ (slay) d*i.Bdi kllllaa; 

•f a vary pel 7 thai at, but it h«a baaa part ieul arl aed by 
tha prohibition «f feUllac tbaaa ehl al-tltlb < tho people 
af tha Beak), aba hare paid tba pall ta» (Jlayah)* alnoe 
tba raraa la an avldaaca far tba obi lgat lone of kl lilac 
tha paiytheiata axe apt la* tbaaa «ho baaa baaa exalnded 
by tba a«l partiaularlaatloa. 

Stall arl y, if tootbtr apaalf laatl gi | af a general 
999 ay H«an ( tha re at of tba General lard (lafa al- *ABa) 
will appertain all Ita ae«nia** which it ladlaatad ba fora 
apoelflo Hod, 

It la paral.albia that Part ioul «rl nation and 



explanation Map aaaar along with tba gaaaral ward, it la 
fart bar peratleelble that tba litleitl tba part foal art aad 
•*■•» BaF ba delayed. If, ho^nr, tba tl— of aotloa la 
apaalf lad, tha dalay will not ha peraitt-d. 

<as) Ai-qar'Tn, e i 4, ^^Ula-ir" 
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SSCT1C*. 4 • TBI MIHIlilM XWBII OP TSB PLURAL < ALP*! 
AL-JXM) X« TWO, 



According to « (r«op of Mall kit* aokalara tko 
■lnUui imbir of tko plana Is * two , 

qadT lbn .1-T.yyib otatoo tkat thli li tka T l«« 
of Malik, gooe tfoir aatkorltloo »ad tko ^tl'lt^i. 
tio»#rtT ( bold that tha alnlBUM anakor of plaral la 
*tk*oo«, 

Tko pr*of of what «o bar* bold is tk« «x P r«ialw 

Of AllTk, 

polity %l «h4> if 4,^11 ^^^.Jl^u^^^ 

*aad 0»Tid and *»lo»*a wkaa tkay axaralead tkalr jadfaent 
too coral a g tko cr«p vboa tbo snoop of p*«plt gtrayod 
thorola and wo »o t* *ltnaea to tkalr Judieaontf <C/4b). 



A»d kia anotkar txprtuloD 



*Ga than both of you, with our algaa, a* aro witk ywu 

Ct7> 
aad «o boor*. #>»■»— ft- klloU U i f 

It to a«rratad tba t tbla vlo* ( 1 . •, alalaaa 

■Mb or Of ploral la t**> la al»a bold by I&olU a*4 
«ibl*ayk. Tboy (botb) rtcviwd tko fall** la*; vara* (of 
Hlay»n iba qakafak) la tkolr awpport t 

•Tko tvo doa*rto vor* waato and karrodj tkalr 
baoka war* liko tko baoka of shields." 



(24) ^ kld ,. 21 t 7f. 
<IT) Ibid . 2* , If. 
*2*J *lbl Ws yta, i» albaarb , Cairo, Hid *, ■, Til ,11 » 

p. 20*. 
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■ ICTtO*. 8 i FLORAL «OR[>I, 



Vbaaowar « aaaon! las pi oral •oeon It dan* sat 
lnolud* tli* fnl nl m group oxcopt li tk« oaa* af ta 
indication, dl» oacb crown (naacullao and »■!■!■•) 
hai a particular ard apao find by tba langnacn, nUab aoyai 

ft* yJ' , ft*** fJ» j^U-*tl fftatUJlftl 
^lurtlf, nan who auba It tba**ai?*a to God and voaaa 

wbo aubalt tuoooolvoa to Rio and bollovlnf a«n and 

boll ring «•■•>.• 



San* «f tba Ungulate bold tbot the wow of 
al-Jan'*l-«alla lndlaatna fiv* object a ; 

Cl> Todbhir <naa<mllno), 

(liy gale* at (fraadcoi fm do fa at), 
Ciii> !»*• C»«Bl»mtlv« c«oi), 
<*i> Jar < plurality} a nd 
<¥) W (rationality). 

Tbws it ta not pooeible to apply It <i.a. •« «J 
al-Jna al-lalln) to a f«lRio f* a 1 M ath} except by an 
la*l cation , glnllerly it do* a aot apply ta wbat la 
rational, «r Irrational noipt by aa Indication, 

•■CT10". 6 i APPLICATION Op tttat. 

Tbla faavlag boo a eotabllahad, it ta eonotlnee foVJM 
tbat eta tenant la prlaarlly sonar al 4 ■**■*> en J la 
auboaqu»atiy particular lib opal. la tba itRt way 
tbot vbicb a a y appear particular* in tba bo (inning. 
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aach 

■ ay tara oat <i*i*rtl' M b ( oftMtly, Tama /vara 

■ ill aaoaaaarlly bt appllad ta It* appraprlata aaaalat 
without coaaidariac. aoyvthlaa; ■ltt, Taka far axaapla 
tha axpra* a ion »f All**,**** tha divarcad waaaa an all 
wall concerning thaaaalv** far thraa i*o|i a *, 

Tala (axpra*aioa) la f*oaral Cau) ao a war 7 dlwaraad 
"•■•» ■■• &aa aoaplatad thraa Haaa«a (qura 1 ) whether ah* 
haa baaa dlearoad with a gajf * *>i» n < larooabl* ftlvaraa) 

a 

or t:/ln TalTg (lrr*w*«*bl* «t«aro*) v Afterward., 

all ah aaja. "Aad tktlr (haabanda) have (■/»■> the 

(3D 
*r*«ter right U tit* than hack within tha par lad". 

Thla lajaaatiaa ii p**tlcui*r(jcb7aO far tha wea*i 

aha la dlvoroea with a raJ^l talTn , 

* 

ab tmr tha a tat a aa at which la primarily geaaral 
<*A"*) and aabaaauaotiy partiealar i ttliii , tha 
•zaftpl* la tha axpraaaloa af Allah, " 0» prephet, aha* 
you iiforct (fttttr) woaea, dlveroe the* far araaarlaaa 

period*. 



«*0* laid . 2 , 238, ^|UB^*-^k^-,j?i*li , -J>* 

(3i) laid , 

**») Ibid. 0a i 1 t 
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j ten ok. 7 i TaUaTIOX op pabticulah (uais) AMD 

0PWER*£ ('A^M) Nttl. 

■ tea twa vsrdi KJU«> **<< *"« **bTi *»• **■■ 
•ill ba baaed «a »jp» < tho gaaoral •*««•> aad fbaaa 

will bo baa*d •■ JCb*M Oho particular «*a*o), — a* 

■ • 

a attar If It pro cade* or oohi afterward*. 

taaa Aba Haaifafa aaya .ban, (*"*■■ ganaral) In 

• / 

procadcd it tbroutoi th* p needing than (parti ou} «r) . 

* • 

Far lnituot it hn booa narrated that th* Holy prophet 
(■ay peaee be upoi hie) said, *Th* ra la no prayer aftar 
tba *aar* prayer till tba ana *ata. TOla Hadil£. aalllfiai 



all prajara aftar tba *aar*« 

la another Health tba prapbat aeld, •fheitiftr 
falla aalaep without any lea: bl a pr*yer ap (argvti bla 
prayer, bo ehould per fern bla prayer whaa ba raaoabara it. 
Now, tbia particular expreeeloa ebrioualy noludai tba 
forgot ton prayer fron tba expression that forbid a all 
earta of prayer* aftar tba ■ a*r't ao a at tor what ha r tba 
particular expreaaloa ( al"£b_a an) *aa giwen oat primarily 

• a 

ar eabenaaeatly, 

aba) PaaTfab hoi da t hat, ft) when tba parti- 
cular Ubaaa) pro coda {la tlnje), (C/St) It fa 
abrogated by tba general ( 'abb)— . which i« expreieee) 
aftarwarda* fil> If tba general ('An) la agreed upoa 
aad tha particular (Eh a** t la eontroveraiel , tba gaaoral 
•111 ba preferred to tba particular. 

133) BuhharT, al-fahlh . Delhi, iP3e»vol,I p # leg . 

tJa> ibid. »i Jj'ijt ui^.r, 1a_v J ; y-,> ,h .> 
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Th* proof of ,h u t ,e *»„ ,ui lo th* f*ot that 
tb* p.rtioalar Cli«;» oont.i*. th* dooiaioa In , „, 
that .11*.. oo Interpretation, wber«*. th* g H * r( i («*!**> 
H»»o a d*el*ian w bloh ,*»tt. i at erp rotation, iianoe, tho 
pirtlaular lMh***> lo |f flhjlja, 

• ICTIOK. ■ , ODKTIAIINKSS BITVISM TO© WOfcDS. 

€1) »h*n t,p word* vary In thoir noaalng, »« MJ| 

a* that it i* not petilblf to bUMttlat th*«, oat tb*lr 
<Ute. | of .xpit.n«, «j* koo.a, th. pr.cediaa. „*. 
will fro *broff*ted by the following *ne» 
<1> If. th.lr d.t*. < * •JqufMlo.) *ro, hoooonr ..V 

know, tin th* roooom for preferring «>• « nr th« other 

will h»v* to bo txtktntd to fix tbo pnftrae*. 

(*) If It io po.it bl« to do so | to fiad .an* r « w »i 

to prefer), tbo preferoi «■• will bo t*fc*n. 

<4) If it appear di ffleelt to prff.r one to tbo other, 

ooltkor of tho too will bo eoaolderod, *nd m prob* will 

bo a*do lato tho r**t of tbo *vld*ac* p rortd*d by th* 

JA*rI*nJi to find mm ladloatloa to [conoid* rod 1. that 

Wft/otaoo roovoo < • m ql| Cannot decided 7 th* lawfttloooi 




or u«l„fulatu ( la It* o en di «oretion> . 



<•! If, hoeOvor, it booosoB difficult to find aa 

iadloottoo i. tho jh.orT*oh evidence, tho — iriiHj !■! 
will have th* ohoioo of «otiaa; «a olthor of tho teo-the 
prohibit lac on** tho por.it tt«f a*, o* h. ol.hoe, 
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SICTIOM, § f PABTICULAIIZATION tTAjLtt«I») OF tffl 

, . « m 



G&ttKftAl CtfH) ffKMI OP TB jtTI'AX WlTHXfiABAi AL- WAHID, 



<1| Taje general aenae of the qur*<et» o»n be pertieui 

l*ed by a*£h**ar i l- T i ll,J ' t o fc - Jt U a »-" — ***•( ! W T 

o n* r*»t> T Tfcis h*a beeo held by the O-sJerltj of thi 

jurists, 

(3> The zeeer*l eosee of the sunn^h oao also bo 

p*rtl cul*ri »ed b» the qer'^n, (qp*Bb). 

{ 3) Tbo saner*! ooas* of tho qer'an sad Khabr 

al-abadLo o' t hee* * hatfri-4h tMat ho »e hop e — r e p n r tad 

by o s loffl* ■ ■ i i sht i nmm bo p*rti oal *rl sod by *xplle* 

and lop Melt roftsooioi (Qirse si-Jell wo al-JUefl). 

This < partioulsrl&atlon) to faot Is to 
h*noaise tbo two erldenee*. then bononl ittlon of tbo 
t«o evidence Is possible It Is bottor to abandon oat 
aftd oertske tbo other, si nee tbo evldeeoe are taboo 
lsto soosldorstlon for giving decisions* It is* 
therefore* sot legal to abandon a alngls evidence so 
long a m It le possible to aet upoi it. 

sftCTlOM. 10 f t> AtTICULAftlXATlOW THtOUGH T* ACTIO** 



(AP*AL) AND aPPH0Va&*> ( iQtAl) C» THg HOLY P RDp FT«T . 

CI) rsi tlcnlorl satin eao be «se>aed by aortal a other 

"»ni l,i. by tbo sotloas <el-*f*el) of tho prophet 
(oay peaoe bo •po*. hln) and by bis approval Of s dee 1 si on 
(al-lsrar •alt *l-ooko> end eo om. 
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ia> 9 art tool art aatloa will not bo «oM**d by th* 

vlo* of tDa B.rr«tor <OaJhhat% al-9a*7) 1U« th* s«rr«tt»i 

Of I ha *goar ooaetnl m th. h*di£& la «hl«h tha > ■* p « t 



• •id, »tk* tar** aod turn purokagtr bar* th* right of 
ohoio* so Idh th«r har* aot pa-tad*. (hVBh), ibn • 



*partl»« In bodlaa* la »a«at. 

9*a« of our aotborltlo* .ad jhjfl*lt«a h«»« a 
ivtvor h*jd thftt this •■■ carta* parti oalaM B atl oh. Balla- 
st ogroo «tth thl« a*d hold* that thla will aot 
oouao parti *uiari s.t loi, m a via* 1* o*rr*at. a laa« th* 
tha daolaloaa at* to ha d*rl-«d o*ly fro* <th* authority 
of tho jhar* (liTb hft-jft** i... ,oi r Prophotj .a* it 1. 
■Ot l««al to ibtodoa tfaa t1 *■ of th* «ath«9*t> of thm ^^ 
for tha ***• of a ri*« attorad by a**ab*dy *1«*, 

•BCTIOH- 11 I CLASSIFICATION 0F m* gg SB a, OF n | otMl>Al 



Thtp diaoovra* r*lat*a to th* goooral (•««•> 
that oooar* la tha ho analog (I.tldT*). 

A* for that whloh proo*d*a a eaas* <*abab>, it i m 



of two kiooai. 



Ill Indopandont by lt.alf, ha.taqlll bia«f,ihi a*d, 

<U> »ot lodoaoodmt h- itaolf. flhayr o«,ta«lH bia.f.ihl. 



***> «*§**■»> ri-HtojatfAa balhl. l3l 3 a. 9. , p. 344 t 

* 
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Aa far Mnataqill bl W.faihi, It is Ilka that 
hadl£h whl eh haa beea aarrated frea the Poly prophet 
(■■T p«ao* bo up*n bla) that whee ha ««■ aakad MDMraltf 
tha bTr buda'ak . b* eaid , "The water It pur*, aothiag 
pollute* It,* 

»•», eaaearaiBg the above aeatl ooed lordi of 
the eaaarel i*ih < ' A«a lafe), oar aatherltlea (Jarieta) 
haaa dlfferaaae of eplnloa, it haa been aarrated froa 
Malik that thl • kl ad ef word le oeafiaed to lta oauaa 
*nd le not applicable t* It ■ geaoral eeaae. It haa mXw» 
boon aarrated froa hi- that aaeh a word) will be applied 
te lta general m»nm» «ad will not b* ooaflaed to Ite 
eaaea* 1*1 a latter viae haa been/ held by Q«dl leaa'll 



aaat ef ear authorltieo. Tke proof of tale la the 
fact that doelaloae (Akhaa) are baaad the ward ef tha 
aathorlty ef tke jk*r« ftka prepket) aad aot ea -eeaea*, 
elaoa tke ward of tke anther It* ef tha jbar* iedloataa 
tho daeleloa while tke *aaae (by Itaelf deaa net) ladioat* 
a dealalea. It la, t hero fore, aeoeeear? te eoaaidar ealy 
that whl eh eeaearaa the daeleloa aad aot the "eaaaa*. 

A> far Ofcafr euetaell kl aafelhl, It le like 
the fladl.fch_ la whl eh tke prophet <a«y peaea be apea bla) 
waa en qU ir*d akaat tha eel* of ratab igaioj •» graea 
date) la exeheage ef taaar (dry-date) . The prophet there 
apea aaked, *p*ae re tab lope Ite waight whea it la dried? 
Thoy eald, •Tea'. He aaid , * then da aot* <aeil ratak 
la axehaape of taajfcD « » w **»■ *>U««r It i a aetakllahed 



C**> Ibid. p. S* t ^ w^TfjyJ, 4UI 

<37> Ibid. p. 245i 
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th*t <*««un«" hit baan tnkaa 1st* ioMtilt an dot oral aim 
"pmrtleularlaatloa* iM "fnanrall aatl an* *ad «* do not 
find dlaacr*an«at on this 1 



C B A » T I I - V 



Til IXIMFTIOK OK a-UTIHl 



■ RCTIOW. 1 , IJIMOP inifTlOM ( AL-ICT IjJfNA*) 

*°M *** t»l*ff> nbtnb tn ralatod t« 
ptftlMUrlgMlioi fal-T«£ba7a>,l«Utfc».n' a* {oaanatlaa 
finds a pine a, Tbia la of t »o klnd B) - 

(I * Inanition by vblob parti «ul*rl aa ti on <takhala) 

la 



<*> Kxaantloa by which part laul art mat Ion la M#t 

m tt 9e t wi. 

^■«MB.tin» by able* part ioulariaat ioa (ta^fa) 
1* a d f oot ad* i s a*al» nf too typa., 
<i> I.tttha.' ain nl-«i«n *r sxdaptlon fro. tba 



(11) latl£fcB*' .in al-Jamiab or Enaapti*. fro. 

tba a*atan£a. 

Tba a*a»pl« *f latitfaaa' at a nl-flnn la llko 
Mr •*pr+mmt*m r ■! aav tba paoplo axcapt Xald* 
and tbat a* latitbji7< ain al-Jualoh ia, * I la , nig 
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M far latlthna* Ha fh»yr al-Jlaa It °**" ••* 
****** part ioalarl nation (tojtb.ia), »■ not blag ot» bo 
axaalded aftor having nana o nn pan h aa i f jl ay thn n*n 
•at, in »y opinion It la ponalblo to parti oularino a 
part therodf . Rahauad Iba j bu aaT* K and ad, ho«avor , 
na)r» that ft in not poanibln* our argnaoat In tan axpmaaloa 
of allnh i »lt don a ant bnnnmn a bnliovor to hill a 
bollaror nnlnnn It hn by alntakn,** For alatafcn i g> at al 

in noaathfnt .boat *aioh {jt/CaJ it naaont bn nafd that 
tka hnlinmr sill coaait ft or that hn will ant ooaalt 
it, an it dona nnt nana aadnr tahlTf <C/»b) (obligation 
of doing or nnt doing), 

Man-la-halt aayai- 

^La^WaJi.^n i— *W bUauW^H 



<a*> in thn ffr.t a».«pla, ^ ^I^S-M-m* 

laid, an Individual, ban boon 7Wap*l ill tVoto thn 
pooplo fal-irSali tho On mi a . fa tha a ado ad 

nnntanoa, ad, »l tatfoajl • **** **** **** 

(yadahu)" has bona agoapted fro* tbn anotnnon 

lj v **ij nblnb oxproaaod, "I aav gald", axcapt 

bin hand fYadaha). 

t»») Al-Qur'ln, 4 i tt| 

^ TTIn-yja, «>l *>-nU *tf a, 



10 3 



1 otood ul«|t tn rulM f of tbo dw*Ulo«o of 
»y boiovod) for « wbllo aS kl v thoo < m bo«t the t m t*i )( 
Tboy won obTlooolr «»H* to itt*v a r**lj* Tboa ttior« ... 



»ob«djr |a tbo doollio, .„opt too %»* po« t tb. *.^ p tbo 

task obiob i mil find «t t hh o dosk *od itlff trtmod-. ' 



fieri o». * , AWoiHtwa ixsnnoM <j9Tirg» A < al-miittaml.) 



<!■ 



I.ttthn.* .utt, f n i a K ofuctloo of H pooeb 
«*!•») « Port dopooda upon oootbor p*rt«. it -o.t bo 
rofforod boo* to tbo oholo opooob i* tbo opioloa of our 
otttfcorltio*. 

*•«! Abo B.r* profo,. U tbi. r«opO«t to k«op 

**i»t. tot or ««*ofltoo t o. to. otbor b a od f .** th.t It 
wtil bo voforio* to too aooro.t fmrt of tfa. .poocb. 

tkdi follow., maB ±m ^ t f ## fcy w ^ vmFl() 

•»•• thou v itb olchty otripo., oad oo*or odolt 

tboir o»ido.oK tborooftory .od It i. tb. y obo M .,11- 

Tmo proof of tblo vli* l s tbo foot tbot tbo 
p»rtio» oblob 1, 1. fro* pood o.t (or too p*rtloo W o of 
which dopoodo opoo «... # tb. n tm tr9m%m4 M 1( tt# -kol# 
•f it «„ b«o .« .tioood Mil o.o oooo. »do**io« f tbo. 
<th* Jori.t.) tboro b.io* oo dlf f.rooco bot*«o. tbo oojib* 
*** boat 1U4 .M .pr *** Ifciid.o — tb. mmfl + mt mfm 
b*ot oil tbo tbrooo. 

Jill rf=bi ^*^- M ** a -l-»~bijft»>. Pairut.ldoa^pp.JT.B. 
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•»•■ taa sat tar ■ %*■** lift* this afld t*a 
latitaaa* <asa*»tio*> t««r* •!**•» a parti d«l*r ap*a«a 
la vblao aoa* aart d«p*»da upaa Mi* vtltr, wa (taa 
J art at •> iitflitiitr tou tk.t taa «i«ftlei l.a. latlttanj 
rafara ta taa wftal* spaaah. 



Til r o n c r I o a « r llff/illl <«»•** 

LDTt>AWB | | f)(T T M <CCMDlTlOWI») 



Ta taa £*•■■ Cpa*ti«alar> aad •*■* taaaaral) 
nr* ala* ralatad taa wtl.q (aftaalata) *ad mt^mfriA 
<o**dltloaad). v * ah all ao«, ay «lll *f jUlaa, axplala 
th«ir affaata. 

IH AJ-jfcTy.h <T»a lad), 

fill al -aMa fjt CTfta ■ ti*«latl«B) and 

Uii) *i-«if»t. (tw Attnmt.). 

A* fr ml-QJLmJmh *r tha IM <C/7») ymi a «j (far 
ltt«t«ac*)| *B*»t I«ld eoatlaaawaly till a* r •■**!■ to 
taa trttkl ■**, had taa b-.tia, nat aaaa vUltloMd 
alt* *rct«rtlaj ta ta* tniU* It vaald h«vt naaat *to*a*a 
vltbaat aad** 



Tbo e » a « of al-jborf or tli atlpalatloa 1 a a* 
yan aayf *o*o^aaa»«r fron tbo p.opl. eonoa to yon , 
i*« bla « dlrb«n*. Tli* order la ooadltiaan* villi n 
*£*** (atipnlatloa) of -ooaiag-, 

Ik* oaaa of too «l fat or tbo »t tribute l« 

» 

as JM any, *G1 vo tb» bolloriag qar*i abl t**,« Tbo 
qurolobltoa htrt boon onadltloood vltb tb* ofctribnto 
•f -balloting -n«d it not too* so, tbo word would 
bar* aooatt inry Qurolsblta, 

■a*!** • atabllabod tbla, «baa*v*r nutl a q 
Ctba obooloto) aad ■ na.ayyAd (eoadlti oaodj «,rdn ooeur, 
ta*y win bo oithar of on* goaua or of too goaoro. 
CD la «aoo tbay boioog to tn fttira than thorn 

la no dl. a gra«aat 1 a too nottor tbot nntlaq ( abaolutn) 
•111 bo oopllad to MUeaayftd f o°adltlaoad>. For InotaJU 
ttaa eoadltlon of <dl anonalan;, ju.tlc. la ,„, «f 
flvlng orld**oa do* a not a .bo tbo ooadl loa of »faltb» 
»r in 



<*> If tboy boiong to oao aad tba oa»a Joan* and 

**• Nltttd to too difforoat oana*n. Una buti.q 
noeordlng to tbo n.Jorl ty of o*r ontborittoa, will 

ant bo appliad to anqoyytd o*ca»t not ft to donandod 

by no lad loot too. 

It a axanpiaa ara tba cm*, of ' toaabob ' 

IB/fb) la oaon of nord.r, an* Jfctii. * at it o*»jo. 



!»• 



«oo* *>f ovr autborltloa a ad tbo followers <* 
al-lhxri»l f hoi«T«» t hold that tha Batiaq »m bo 
a*pllod to Muqayyl* la *o far n 1 axleofraphy l»dlo«toa* 
Too proof of »bat w» ba*« #m id l a tta* fact 

th ** * Ms£l4fl B£j££ C*» Bbooloto doololoo) l fl not 

* JDttAUgfc* •* *»«litio»od om, «o th« application «f 
*■• 'SaJUfl. / raqtilT«a the HfAUoi of aiy coadltloo 
«t« V ld> j.,t mm thm MaMAUHjfgg^ UMNiUtti 
th* noffatloa of Xt£^ (tho *t*ta of .boolttto), 

Th»*, it la noooaoat-y to doolaro ImUh 
* 1HUZZ1&. ftftoouoo tti Jl^to. b oleosa to the Maq«yytd, 
Mo* L ally «a Muqayyld va-fr* bo oooeldered a lotl tq 
bao. U .o ***? bele» B to t b« ao»* jo 0*0. 
€•> B*t oboo too mtloo aod Muq.yyid *ro related 

to a alo«b* oaooo oaota mm xak*t vbiob lo ooodltloaod 
CHoqoyyid) with g oo ff n boo* a ojmj« u ahaolut* (bati.q) 
th> dlfforoat plaoaa th«a, aeo«rdlo« to tho majority 
of oor aotharttioa, It i. sot »ooo.«i>* to apply Kutlaq 
to MOq*yyld. 

OB tbo eootrary ft 1. oa»ld«rod sooosaary 
hy .oo. of omr .atborl tloo. TM, <l,. u .j ,m h0 n m ^ 
rotoly di.oua.od la its »*> pl.oo, if AU^h, ,■• ixoifd, 

Wl 1 lO BO. 
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C tt A » T I t - VII 



on T ■ i fuwctio* or It Jin( c» igii 



wo k a vf already a«ati<wad that al-Iaoi qab 
irmml *i"%)/ 9 t t T o klMif. 
(t) Vofaaaal or onlaload 

Cil) MjK«t or «H 9 l a lw< (CO»oi.*> 

Tha dlioouri* on tha Mufaaeal (liplalttad) 
haa already b*aa ra cor dad. Hara tkt dliouaaloa 1« 
oo, lujaU, . tToetaloy tha aujaal l-»- a w«rd whloh 
daaa not »afto lt s IMtntUa wall uad «r s tood a ad aaada 
aoa«tkta« alaa fo>» ol a.r dlctioa,- 

Fot lBittte* All**'* ■iprttiloa* 
■ A*d pay tha d*a t ho root upon too Utr^.t Wt%»», Bon 
tha word ^Aflft itooll doao not clarify lt s aaaao and 
■••da aa npi Ma tloi %• olarlf? lta goaro «ad Talus. 

Jo ib«it*tr auob a caaa socun, It is 
■a oa s> ary to hollars It a* a obllfatloo (w7jlb> till 
It i« axplatadt haooo oaoeaaary to bo follovod. 






-» 1M *- 



Oar authorlUaa hava, hovovar, dlf farad 
la til* {aoaalnga of too follovia#;> oxproaaioR* of Allabi 
41) -*ud pay *»• Zatat- | > tf V#U 

ill) *raat*ac Is praaeriood for poa| ■» .W'A»ir* 

<iii> "AM pUpltiii to th* iMiit la duty »to 

- <4t> 

Allah for aaaJdod* t » «•*»*'»»> ^ kJ ■ > UI * *** 

|1t} all ah par*i*ath trading and forblddath uaury* 

Soa* of our authorltlaa art of th* opinion 
tUt thoao above (Tiri*i) aro aojoal (ooidv*), Abo 

MahaBBa* lb" hoar bold* oil tha «b«vt *•«•! »r# 

* • 

■aj»al • ic.pt th* voroo* *^,JI— . f ^j| U)«J*J 

whlob ii 'aiua <f*ooral). 



I bo £huw*yx Maadad aaya that «n too obovo 
»ar*a B *r» • aaa <f*a*ral) aod it la oaeoaaary to 
taka tbao to thalr goaoral MaalA|i oxeopt that obi all 
la p«rtioula*lo«4 by ai lioloatioa, Tb* loot la too 

corrtot Tlov, 



<«3> 


Ibid, 


• • 1**. 




144* 


?«4, 


* I I£*. 




<45) 


Ibid. 


* » •*♦ 




(41) 


a*id, 


* l ITt, 




<4T* 


Abu ouhaaaad I ha hoar* 


ttohaaaad b. *Abd 



Ain> **. tfobaaoad b. laar *»» tfarqT al- 
Aatdaal TM oi« of the laadlag authority 

•* fVafl'ltaa aobool of at* at* • ■* dl»d lo 
Raaadan, ,1*5 A. H. C" Buhjhara^ 
(!bDU4l<tlti, jofayl* a l-OW, III t W»t 



Cairo t 1448). 

■ Itol. TTT. n. 34*11 
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1k* proof of this (flfi) to tho foot that 
on oh ont of thoeo ■ajaol worda 1* tho ltxlcce lodioatoa 
a p«rtiouUr ■ •□a*; sal at, for oxaaplo, itm praror, 
ohoaovor thl s oord acoura It ^ji bo followed by 
dola. that which Is oallod; . *Yr a jar "oxcopt whoa It 
la firtlniarij und t for . spool f 1*4 pro for h«i*wa> 
part leu lor sotions of k noon eg dova ass pro sir at las: 
ooooolf saa so M t Fait lag llkaolao soaao -to obatall*, 
*•* *h«Jkarl*oh parti sal srl r aa*s it far ti a» B tajrtlos 
fros spoolflod objosto la a apaolflod Ua>a, dlali.rlr 
•laaaf a ..a, ci/Tap to tnoraaaa- (^lth), aad 

SB^sUaaOhaa 

•■ajj* *to£ao iiou.. f A iis. ia * spoaiflod,/,.* 

Saoqo thoaa oxproaalooa oro liko Allah 1 a *xprossio» 

•V^jAII Ipstl •*!.. ti# idal.?ar.,« sslss tadlsato. 
killing of tftry poljrthlo.t, hat tho ah.arl"» ah ha. 
epaclflod s taw hi ads of polythtoats. 

ChAfTCB- Till 
• ©••>• OP C O ■ ■ O M D s A O K 01 A 1 » ■ f« 



SSCTIOW. 1 t MsaKIKO OF AL-'tlXF, 

All that Is roi.tod to this ohsptor (tho Ssoh) 
ia tho dlseussriOB of ooao«m 7 ««od propar nooss (si- 

' ' ' ^ 

€<•> Al-qur'an, i •* 
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fea* al-'sTfiyyab** ©«* nymiioi *Drflyyab* 

a*a*s that » * verd Is coined In the Arable asaf* 
far a ssrtala kiwi of article *sd then it It pr«- 
doolaaatly uaed far * partloalar t^ v af that wary 
kiad of arti«io.» 

Take for lattiBca the word ' ttabbah ' which 
■••M all that m«i'. Then It tn predenlnsstly 
lead] for a pertiealar kind of aalael excluding; ever] 
tfclBf tli«, dlnllarlr nr expression * dale* « is * 
noun jk« in the laid eon for ewery hlsd of pray or 
but sow tt la predominantly used far a partloul«r 
kind of prayer performed is a particular wanner. 



alCTloN, a | KINDS Of At- 'OIF OR TMB COSMO* USAOB* 

Sanaa; established tba abowo tbo aoaaoa 
a safe <al~*Urf) is aadaratood is three wayo* 
firstly by way af al-fc aaka h of tba 

Lsxtoas for lsstsaoo as say ' B.bb.a ' Caalasl)* 

_ or 
iaooodiy by way af tba iharl* ih./Ui ». 



** say Jsljt (pr.y«r> til (matins) asd ball 
(FlligTloafoy. 

Thirdly by way af ta»a* ab or tbo 
prafaaaloa ilka tka osanple that «bl al-Kltsb 
call MA wan* (r o ass te rj M '^as^s,* , wbllo oaaal-aos 
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mi-M&iXjm. c 



ffc« «««* •OH B »tti r k Mn „rd» »c« 

•ill MlVtf tkt ••.••*» **1«* tkt|«rt w 
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Al-B*>**AB OB MOBIL CONDUCT OF TBI BOLT PBOfKET 



C B A P T I I - I 

B T B B FVBCTIOB OF Til 

PBOPBBTIC A C T X * « 



OB. I | BIBDB OF AL-BDBWAB. 



Ik* Oaaa*k rapartoa ftoa tka mptot (aa? p**o* 
b« ttpm Ma) folia into throo kladai- 

fi) a#wal oi ivmiiou, 

(II) AF**L OB ACTIOBB, 

(III) IQIAB OB APPBDVAL. 

»• dloaaaaiaa •■ *aoal •r,lapNiil«Ri* h*. 



olraady boo a a*«al*tod. flora tko dlHUnloi oo Af»al 

ar *oatloaa» aagiaa. It la divided lata t*o part., 

<1> Flratlj tM »ot B daaa by the arapbot to »*alala 

tk* aujaol ( canal ao or an«qul7ootl) a*ai*aaloaa* Ita 

faBotloa 1« tbtrafort that of oujaal la o kV «i of M jn 

(aallgatloa) an dub (r«oou*nd*d) «aa lb«k»k (parol aalea} . 

(3) floooadly tho acta do a* by tka prapact tor tka 

CI rat tloo oklch utln «ra of too kiodai- 

(a) acta doao by »*y of vorobip aucb &■ prtytr, UiUafi*t«, 
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• mr 'Vlsaa hav* dl aM r«id Miatnt^i it ■ of foot. 
Iba al-Qas»ari aad Al-Abbari and othari 00 laid or tbo 
aotioa ftB baiib. <*bll(*t*r7> wbila lbs al-*iijfcb hold. 
It to dub (■ocoaaoadod) qadi Ab« Babr aara tait it ladl- 
•■**» w^aX »••• *• con.idor t«* alroua B t*noa* *ad orldono* 
to dooldo la favour »f **• or tba oth.r. Tbo f lr a | opinio.) 



la correct, „ svldaaoad by tbo qar < a«l o vara*, -A»d 
folia* bla tba* jo. ■*, bi rt^tly !»iM.« •*■• la»aratl*t 
■oad (U'ar> ldalaaWa tba obligot^ A»«tb«r proof 

ft. *lpo **&•*•« axpra..!*. ., "g* 1#t tho.o *fca t o agoiaat 

< (I) 
■la c**i 



tb*> lapirttlv* <al-a*r) io la t*% «»ad far 
aatloa C»Y?b> aid lajmHn, Tbia ta b.atd aa tbo 
»-««. aj aaiaiaa <*f t.a »paio» ( , , « «, #r „f, rF#a 
*• tb. OMarsaaiao ., -a^ab <aHU> b. ala.oad .itb bar. 
•baa tba* dia.gr.od »*.r.la« tba .bllg.tl.a of jbji.i 
Cb.t.> .ft.r mmkml iat^ooaraa itbo.t .ja.ai.tioa tbat 
«tb. M#.a »»gor at Alia, pi I did it «d .. took a bl"!- 

^ 

€*•> Al-Abh.ri , Mahaaood Ifaa * A bd All.* iba Mt.Haa.ad 

Iba soiip *S mmkr Mt rt^ ol-AbbarT. a- dalikif 
outharity a, „.„ ^ttl.4 t a lajbdTd add wrat. aaay 

boek. aa dalikito g«hool of law, 

t«*rabali , ..fc^m, CU r. # Wi/if« t M.m „.«*,, 
C«> al-^r"^, t , lid, 

€*1* Ibi d. 14 | dd. 

<■*> lid** at ri-MMrtlf. urn, iM»ST f/Vi, * 

pi*, %» ♦Ul^U *UtJ rjJ fei d0^j^uiv*i*k*Jlal** ;,|* IJi 
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Xt •«■ *co#pt*d by all lababah add (ttaaroupoa) tahiag 

bath MMH thla »«tion) waa Mid«tr«4 as obligatory 

(wajlb>. 

<b) Tboa* mo Hobs vhloh aro not oharaotarirod a* 

da rational auoh aa Oat lag, drlnhiag, aod olothlag (af 

tha holy prophot), aad it ladlaataa ibahah or parol. .ion 

••■• •* •*■* aBtaoritiaa bar* laailaad to hold 
that thoao (aotlon a > lad 1 oat a raooaaandatlon* ( an dab) ( 
auah aa acting »i th right hnad aad atartiag to pat aa 
•boa. dtb tbo right foot. Bat at bar (Jari.ta) daoiaro 
that this fa Bat cor root, boeajaao* roooaaaadatl oa- bora 
*• ■** «t Bll ooaooraad vlth tba aotloa lt.olf. it 1b 
only ooaooraad with tbo daaorlptloa at tbo aatioB, oh lob 
la a form of vornhip. 



iSCTlON. S i TWM PNrlinC AfraOTAt C IQRAB>» 



da for tba approval (al-Iarajn It m«m that 
•a« action v «i doaa la tbo pro ao boo af tba prophao (nay 
poaea ba apaa hi a) vhiah ba did not rafuta-. Tbi. an- 
dnabtadly la tba proof of ralidily Uavfolaoao) af tbo 
aotloa, .laoa tba propbot Mid apt appramo aoaothlag 

BBlawtBl. 

Tbl« la far asanpla, llbo tba laoldant raoordad 
fro a tha propbot that ho flat ah ad tba aalat by nt tar lag 

*UI la*, , ^b f TUJI of tor t«o r m k* at. fla na tharofara an*a< 

CI a tha aourao af pny«) by a oonp anion known aa 'Dbul 
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yaiaya* *© tb* »*»B*n K «r of Allah*, kft jon for g *tt*n 
•r tb* a «l«t baa b«ao abort* a«dT" Tb* »roph*t aid ■©* 
forbid hi* f »■ ap«*kl*f dari if tba ooaro* of tb« 

prayar Juat to la t tb* !■«■ uid«r*t«ai hi a MlfttaJta. 
Ttai* lndio*t»* tb* validity **d UiMuh of •»**kia # - 

1b tb. court* of th* pr*y*r( whoa It la i»»d*d). 

dlCTTOW, 1 t TW AKHBA1 Ol ITABIVTI OF TO »tO»HftT. 

^ 

Th« fc b abar or itttnoit la *a report ad 
dcacrlptio***, which la of t«o kanai 
€1} Truth <aldq> ( aad (ii> r*l ahood ccldhb), 

•Tmtfct x m ft r*,ort*d daaorlptlca which 
«#!»••• with It ra^llty < .ct«*l wordla« # f tb* atat«*nt> 

*r*la*hood* i a % r*p«rt*d dlaorlption which 
***■ ■** ***■*• with its r**llty (actual ^rdlti •* ta« 
• t*t*aj*at). 



■»▼»■#; •»*«»xioBa« tl« *»«**, a \b,*bar ta 
again of too t yp *.,_ 

< 1> HvTavaTTV or ooatlHuoy. tr.na-la.lon tta*ai~ 

■o«*ly r* port ad by tb* itrnton, 

<»> *AllAT» w traaaiaaio* roportad by a ai&gl* 

»a*p 'Tawattir* 1* that -which la •oll.kao.q m 
tW a*a»<**w ** lt h» b*,a traaa.lt t*d«, .*•* .a tbo 

<•*> ibid, , p. ta. 
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■BaBioouai* i«porUd information about tko aodatoaea 
Of a*coo, thurtiftfl, IffTPt and that whlah haa bo*n 
■t«t*d about takuiii (poaoo bo op* a kia> al th« 
r*v*l«tlon of tbo qur**a. 

Tka Ihnbar wnhld la that ■ wftlch falla .hort 
of itintir* or «e a tU«ty/]t£^Mt a n a* * ** , an rw 
knovlodga and la o o f o fc aa »d H- - fHM| |4 * llataar n t * n* oa 



*oo«d-«* tho Mrdi that haw* boon roportad^Ko f*p a* 
»»• aartkaotiolty la MiatnaJ tho llatnvra la epon to 



■ 1 atnko a«4 oalaaloa Ilk* a wltnoaa, I bn Khtiways 
Klndadt hovowor, hold Ha — \ a that kno.ladg* i a attalnod 
bf jJkabar wahid. i«t tko tiwmt w*o v is hold by m^*^^ 
(^ Jurtata. 

•SCTtOM. 4 ■ H9ib«» [RAIAI. 



■••ia* •»t«bllab#d thla, a lhabar 1* of two 
kladat- <i> ftuanad «ad (U) Muraal, 

ill MWKap li-a £hab«r la t ko oaa* of th« chain of 

tk* narrator rOaoho* tk* p ropkot (coat in Domain. • 
12) BObBAL la •* £h.abar 1* tho ana* of which 

tko ohala of narrator dooa oot r*aok tho prapkat 
< ooat looo (i aly) -. 

It la obligatory to aot a? to lt<i Ua aid b ad it hi 
Uk*ri # *k (tho la*) haa anforeod It. 

A imp of pooplo of laaowatlen (*hl al-Bld *} 
haa daoliaad to act upto It* 



Tha proof oi what *o bar* said U tho foot 
that ratioaally it lo not abaard to act la accordance 
with t ha statoaaat of ono whoa «a pradnl ajitly ceaaidar 
tS/Sa| to bo roallabio aod trustworthy ovoa though «o 
boo* oo knowladga of bio truthfulooao* Thi ■ lo Jo at 
oo «o aot li acoordaftca with tba ovldonoa of tha too 
vltmiifi whoa wo praoooloaotly cooaldar ra all hi a, al- 
though a* howo Oo knowladga of that*- truthfulnsao. It 
oay ho that a uuaber of wlrnaeo go baok oo t hoi x 
awldaaoa aftar it hao hooo aooo r tod and oa ordor hao 
boos ioowad accordingly. 

Tblg 1« obolouoly indicated by tha fact 
that tbo Prop hat uoad to o* ad bio gorarooro to dlfforoa 
part* of tbo oouatry, who taught tbo poopla tbo roll. 
gloua affairs *od tbo Hi visa opoooh (tha qur * an) and 
took aloo fro a thaa. This io aloo Iodic, tad by tbo 

ooKoooouo Of tbo gab aba* in oaf oral og oa aotloao 

* 

troatlag it h obligatory oo tbo baalc Of oo lad tvi dual 

otatoooat l.o, ^hbn* «h~od auoh a*t 

<i) Ua«r withdraw hi. ordor to ooaplylag with tba 

■ tatoooot of f Abd al->>ohaaO lha Awf, aod aeooptod tha 

ilaJtA <poll-t«> froa tbo MaJuo lo aooordoaoo with hi. 

1M) 
otatoaoat, 

(34) | bid . {fthb al-Jlayab) P. ill, Tbo word, of 
hadTth road oa follovf 

-j^o-P^ ^4 U^tl jX., *> *ill^- *U"J rj , *l 



!•• •• 



(11) ai»U»rly tko a*h«b*h turvd to til* ■tatoaofl 

•* * AMjJSl** o*Be*rainc tko obligation of t*kiag b*tta 
after ••jmal tatar ooura* wl thorn t •Jaculatioa. 



(til) *q|ka)aa ace op tad tka ■tatooaat of «i-rarl«ak 

blat Malik o«iMmli| *tko dwelling* ( *o # wl f e*a 



forajDf tko M od^t In tka hoaae of tka knakatd a ft or 
■** deatk) , aad ■• »n t thai- a ara laaunarahlo alallar 
aaaao tkat aaaaot bo oaa VSa aa a i bora* 



CSa) Ibid, p. 41, 

,J-<-b» aU'^U *U« J r , , bi *U1J— »J1 vt^hJJi li, k> IJi 

. fcUklft 

C*S> IHlt <Bab aWlddab), ». 2fi». Tain katflJA 

kaa baoa a«r rated ky t?aat la tkeae t*rii| 

Jl r y^l tt-jfi.,** ait^U ajij^, Jla>k> UillM^t 

^AfJ^***^ 1 -" C^ f O'r 1 -!^ *U't^ *"«Jr* •*-• 
- r*» H-j *> *i>'u^ ^'Jt-i JS*J«* a*i, *!*, j>^ 






LsJjjl 






Cairo MS, uatri al-Fiqh, 1?0 (5768)* 
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•KCTIrW. I | MDUAL IHiB il. 



Am. for Movool , tt li «• »**t.o.ot tb. 

»l«o.d* of which «r. out aa uod.r ood dl«torhod by 

only 
o.atloolof /oea. n>rnUri«, 

To.r. t > to di.atTO«a.at .a to. pol.t 
that 1. npt oblif.tory t. act .ooorolac to tb* « 
<dl.e.itaootod PapMTtf wHm lta aor*Otor oor.ll t. 
»*t ooutleu.. in „*. it, o«rrotor drop. *o*« (^T^i^; 



• ««opt <c/Tbj raiiabl. .* rr.fr, llbo IbraVTa «i- 
■oftfco'l ooj. fbo al-M«.oyylb, It l, obligatory t. m% 

• ecortlog to It, •» I. hold by I... uliik ..* j^ 
■ami fab, I-ao ^,4*1 « too ..otr.ry bold, thot 
.«..t i. tb. .„. ., xbo> .i-to.om* •VMibiiy, 

it 1. oot obiu.tory to oot Ma o^. c to tb. dl..oo.o«tbt 
(oor.*i) ho*l£g. t «. i oxo»iooo tb. 'mm*Zmil* of lb. 
ol-Hu..yrlb ud f.„ a d tn#B oorroot 1. **•**£•, 
«i| Tbo proof of mm How 1. too .«roo>.o* of 

tb. ij mmM n * tbo fir.t -otury o. tb. o..oot.o.o of 
o 5H ffol <dl,con*.cto*> bod*^. Wmm It oot bo*o ... 
*■• podlftA m ij bar. boo. tool .rod .oil ..d „ ±d a— 
tba trj^ .<*,,<, hm mm ^ m **o.U.r.d h.rofui in oil 
It. ...... Tbi. h „ ,,^bod o. mm A bo |»r.yr«b, lb. 

•It Abb.., *!-*.,*.. to. .^b t loo • a*., ib. ^-^.tt^b 
•** «tbor fob.boh, .. d ooot of tb. aLuT. o.-o. -bo 
•ooo att.r th. a> tmm th.tr oaoe....r.. 



_ Ci7)_ 

■»H«*H*d lbn j»rir aI*Tabari aaya tbat to 
rofnao aaraai ah»dU£_ !■ ■» luoTatlon obieh pr**41»<i 
aft or two c*nturia B of tfaa Hi J rah. 

Thoro la tfiln ao difforoaco botoooa tbo 
■ur«»l of aa'id i»a al-UUaaTylb a»4 that «f othor ■hin 
tbo aaraai 1. fc y^ ir Minr^X « robiaMo oao, for 
If Ia*» «hafl*l aoooptod tbo land of fa' Id, b« a 14 
so bocauao ltsXls^. vara fouad oMtliUMi <aatt & sll), 
ho tlfllflft, 414 not aooopt tbo mrtU, {of to*Td with. 
•*t laa«4), roth or bo ioc*pt«d tbo awaa^d <oooao«tod 
fa*dl££}, it o»rri.i, tboroforo, a* aoaoioi to soy 
tbat ho * coop ted tbo otaraol of da* 14 boeauao bo found 
their full iiMi. Tb* mwm* la tbo dooi.ton of athoa-a. 
(11) aaotbor proof that at to at. actio* aeoordla* to 

tbo aaroal (dl s ooaaoetad hadilh) i m our agraaaant oi 
tbo faet tbat Jdlial < *• 4oolaro « Bt>r«to r trust- 
worthy? | s oatabliohod bf tbo aa*oaoooa*at aaoag tbo 
pooplo „f koovlodc* •*•** ■*** a t tho particular 
poroov la tm^^Ahj), without azpl*inln c tbo ao«al«c 
of ^ttdla 



C»T> Mnbaaaad Iha JaMr al~Tabarl t duhiaaad ibn 

JaiTr tbo Taald al-TabarT ( ft2d/t3d-*10/w2»> 
•"■■ ■ faaouao, hi atari an, wahadditta and juriat, 
*£o_bo«k. ( IkhtllTf al-lua«h» » «ad TdTb afl - 
W* . **• *■* »al*o*lo work a oa jui-i tprud« c «, 
■ a diod la Baghdad la ahaoVal Ho A . b/»23 *,»» 
<Eabhalob ( M»» Jaial-ltaowalTfTa. Da**aou., 
ISTV/lttO, f»i, lx» », ldT>, 
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•*, «aoa it i. kMM tbot % parti aal.r rl^ 
(Barrator) dropa <oa*«lraal) oaly a rollablo raai 
by *«J af kiMt er by hi, ova Information, hi* droplnf 
(tbl* rawl> i a aqalralaBt to Hi a aaylaf, »**»>¥* rf**- 
"»aob a ad »uch poraaa has o«rrtt*d to a a tala badU£ 
and bo la twit worthy r - < a/feb) . 

•a CJ«ri a ta> aro naaaiaoaa «■ tat point tbfct 
if a Part torn iar ra*J doolaroo tblo, it la aallcatoryV 
to failo* in. la hi. •ta'dTl*. Uall.r la tb. can a*,* 
bo (r*wi) aaa a Irai ~ ( t . # . bia-araal «fcu oali f .tottly 
bo follovod). 
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■ a »»r rotor f*awt) a.rratia a |'af llll I 
<*£aban bat doo H .at *et opt. it, bl« foraaklaa; th. 

• o— will aot Matt* tao obli«a*o» at act! as apta It. 
Thla <nav9 i bald by aaat of oar aatboritloa bat ,»., 

• f *ar aatborltio. .*« tb. follo^r. of la* aba" MiTt*. 
** tbat It l^fe^i^^ o*y W rdla/t. 

• uch atatoaoat. * 

Too proof of abat wo a«y la tha f.ot tbat wb.a 
tb* b±.b*r <aarraaoa> of ta. aoiy propbot, t .., p..*. 
ba bjp bta, i. roporto* it 1. biaai., t. P oa bi. oo.poaia*. 
to folia, it oac.pt ,hoa tb.r. 1. a proof whiofa < c/t „ 
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ladlcataa thai tha kjhabar iatatanaat) la abrogatad. 
tffcan auon narration 1* Bft *«t by aoaabody it would 
net nullify tha obligation of aotlgD for t .o ■• »fao 
raoaiv* it. That la it; w* arguo with Aha tha bar of 
Ibn 'Abb*. lm tha caw* *f Bart fa*. aha waa boaght 
■■* *■** ■** *!*•• gho waa uad*r a alav* < by oar rial o) 
and waa iIth aholo* (aftar aha waa a*t troa> , whoraaa. 



I ha 'Abbaa oon«id»r*d tha para baa* nf a alava girl 
anotaatiag to bar divorce n wall* 

i 
MCTTOW, 7 g TBI BTATBB1BT (£J|a0AB> WHOSE «AiJUTt>* 



UMATlf IT. 



Bboa a Faai aarrata. fc fcfaahar and tba nan 
fron wbaa la baa boaa aarratod (ai-a«rwT * .aha) rapa- 
olataa it* tha kbabar h M two aapaet.. tit bar tha 
par »o a on whoa* authority tha aarrattoa k.t b*a» 
ralatad will at^oB C t« do anything aaaorglna- to it) 
aid dottbt lit) ; or ho will aaa*rt that ha did aot 
nar rat* It, la tba for a or caaa, all oar ant bar! Mo a aa 

■a* 

■•U aa tho Haaiftta and Bhlfija oo-dd.r it obli- 
gatory to aot according to neb hhabar. 

Al-IarftJti, b aaa var, bald a that It la aot 
obligatory to aot according to it. 

Tho proof of what ao a ay la thav foot that hi a 
forgattla, tha 4hab.r 1. ao **r* th.n hi, i.ath. Bow, .a 



<"> l-iBbBB^ al-BaaabTV. BOlbl, l»ii, a, lyg, 
•jr^ ^a^aJa*l WIJ^j,*/ a-jt^A^ a*»aJb>l 1111,71^1 
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nl I agree that the doa th of tbo Barrator dooe sot 
repudiate the necossary function of the Khabar, H«o» 
tan aaae Is the effect ef forgot fol boss. 

In tho 1 at tor *■••, tho narrator with or 
uui, that the khabar la related to hla tmt that ho 
did not narrated it — a eon* whieh doe* not repudiate 
tho obligation ef acting according to it in *o far an th 
Mnrbfl *anhu <the authority fron when it hae been 
narrated) in eonoernod. Or he «*■!■ that he did net 
n arret o It to anyone a one* ehleh cannot at nil bs 
argued with. Per in a an* the narrator (i,e, nl-oarrl 
•*nhu) ie n liar, hie khabar In abeurd nor ne . end 
in case he la truthful, the khabar again Is absurd, 
an according to bin he h as net serrated It. 

SBCTIOM. • | ABPIII StATVlIT (tBABitl ftp AH U' H OIT 
AMD STBaBT NABHATCB, 



The narration (rlwayat) of a at ut en ant (k^habnd 
Inoluding son* thing in addition (to ohnt has been 
narrated hy ethers) rccordod by a aar rater who is 
upright, stood y and well known for men cry and per faction 
In to be accepted on/* noted epos, contrary to soaa 
Kb had Al the n who held thet it ii net te be accepted 
in general. 9001* Jurist., however, are of the opinion 
that the additional words mil be accept od drea the 
Just and upright one. 
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Tha raaaon of onr vlawpolat la that if two 
paraoaa b«»r attaaas to tha fact that th« aan la 
Indnbtod of ooa thousand whl la tan otho r vltaaaaoa baar 
without that ha la ladobtad af on a thnttwi fira bundled 
the additional auk will ba oon s idarad. alalia* la tha 
««• o**» *»* ntatanont <al-£habar). «o If tha n.rrato 
Bar rat ad aotval hhahar only hla hhn bar (itat*a*at) 
la to ha aooaptod. «u«b bains tha oaao, ohon ha haa 
aarratad a fchabar with aoaa oddltion, U £i Uio to b« 
aocaptad* 

•ICTlOX, a p dTATUCHT (FHaCACT R&OBTBB BY BAT 

' 

or fswju anion. 

Ta aat upon tha «t at an ant tr«aa*lttnd an tha 
baaia of parol anion, la obligatory* Thla haa baas bald 
by tha Majority of tha jurists, 

Tha tablrltaa hold that to a«t apaa «tho paniltta 
atatonaat" la mot lawful axoapt whan tha ptral.don 
baa ba«n |1t« 1b nvltf ag to lta Barrator that »auoh aad 
aaah booh »P»(liUr eoatalala K CC/8b> man nnnbar of 
natation, boloag to it aad that, I an horoby giving 
tha paralaaloa of th si r narration,.* 

Tha proof »f (M/Po) what «• aay la tha faot 
that whoavar wrltoa to iot*oi« that M h a *« a a rratad tha 
ran star of nl-Mn»natt a . fro. no and so < and ha n«ana 
tha paraoay and no* yon a*rr*t* it fraa ao t whan yon 



find It oorrMl", ks sosds to assort that tko book la 
with hia through tha transnl aalon •* * raiiahla authorltj 
than ha aitdi ta k»OT tan book soraotly and oaaart It 
as wall that It la aloilar to tb« original ona urntaJ 
ta bin by tho rollabla ona, «a tbua obtain* tko 
laJMltM (rlvaynt) aft or aaaartlog th»t It la »i tb 
bin through two ways* *ut whan tba ■ air r at or a ay a to 
hia (1,«« to kla atudont) orally, -uhatnyor trnoaoissloi 
t hadl tM n B rr a tatf by o It sound In your vlow, you 
aarrata it froo ■•% IB thi* cipt, ana only nesds 
a rollabla ahataaont tko t t bo book baa baao narratad 
f f Or tha atuoant) by too spa altar fro a a particular 
porooa. It la thorn foro promd to bo sound with bis 
through ona way anly. 

Woo, it la aatahilshod and eouflm-ad Is tha 
first kind that it Is sound to glvu hia ponti solos, 
mm a faot nocaaaary for asking tho narration uoro 
gaaol no . 

Mors and a tko first part vblob is folloood 
by tho sooond titb tit Bloaalsgfof Allah and His 
Assistsooo. Bualtad is »o. 



|gg> Thks paragraph la only althos la tko ■anuasrtpt 

of ho da rid and dooa not find in Cairo acrlpt. 
Tba out bar in tha baganlag has dowldad tha 
Sji*rT»ah law Into thrao kind a ar sourcSai _ 
<i) Aal, <H) Holaul al-Aa.1 and (111) latlahab 
aJL-hal. Tba f 1 rat hind or part 1 . a. Aal ds**a not 
• ndfe hard tkorofora it •§«■• tha slat aha of tho 
kslla* 



i i*« i. 



C H A 1 T B R -11 



OK Til I 1 t C H I I I 01 O F T H S A B « 
«yH TM ( *t- U«UJ) AM TBI 
AfitOOATll (AL-HAl*ttf£l) 



•BCTiuK, 1 t HBANIMI OF THB ABROOATlf N { aL-NaBIIO - 



Th* sbratstlon (U-WsskA) *>**■!» "cam sllatlon 

of dsd.ton of tli* pr*vla*s fhart *ati Lav ogmlbf 

*- l^ ** ********* /^*vi 

saoth«r £h **!**■ Law that os»» *ft«r*ardsT If tbera a as 

a* ^fa.*i**«b Law sabsaqweatL the first am* (daolsioa) 

would bar* r«>tiMd oonflntd", 

!■ at bar wards bath the abragatar isJ-JUelhfa 

asd the abrogated < al-Baosa|> ***t ba'jfesr* (religions 

daclalOB*}. a* for that *rl %X aal decision eta i oh r*»al*s 

In affaat and ( a— a s dsl^yy that ehl ah la repealed aft ar 

Its aoaf it* alien *od eafereeaeat t ar* sat aail*d 



abrsfatloa, 

BBCTXOB. S | ABBDOATl N <*AB££> fTlB A BTIfVLATlOB. 

This h«visg bs*a e s t*bll*hed t «h*a***r * p.rt of 
eestesee is drop pad *r *sy ef its stlp*l*tlosa la dropped, 
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th» oajarlty of the Jurists hold that tal a la no 
• b "l« tlo » (Xaakh). •* tha oaatrary •on* pooplo sold 

that tt Is abragatioa. lliil.r 1. tha oaa* with addltlao 
in tli* ntfi (tha ta»t>. Tha H*a.flt«. kola that it 1b 
Bbrogatloa vhllo oar authorities *ad tha gha fitoh -Ay 
that it 1b no • rv tA tlD«, 

_ if thB 

Qadi Abu hahr aays t h*t/-«ddi tl o n» or a dailtioa* 
la a oortal o ton of worship (Ibadah) la la ■ aaaaar 
that «hat la oat aa oatabllahad fova of oorahia aaraa 
la Parte ah astabll.haa far. of worship, ** laaapaadaot 
affariag, or »h«t is a Jh.r'7 < rallgioy.) .ood of «*rahi» 
i» ■**• aa Irrallgioas fori of worship, thaa all this ta 
abrogatioa, for titapio, a partioalmx a ray or of too 
rah*«ta la laeraasag ay two sora rafc'ata* t thla la ahro- 
gatioa, «iaeo tha first t«o rafc'ats ara .00 sot CC/»a> 
a raiigioaa F rasa>r, •iiiiaiy taaa .a or 4 or 1« giooa 
that four r«*-.t mmlZt is to ha offoroa la too raflta 
•Mr. it la al.o •ftsogatioa. as ■*. tha foar rah •a't-aallt 
la ■* aalat. 




•ho a tha -additioB- .ad *doietioa» do a>t 

tha daelaioa .boat t<a iaaraaaad .id tha daorsaaad tit, 

t* i- ao mbrogotioa. v»r a»»io if fr%, flo Bf i« B . *ra 

ard.r.d „ ^^ tmr ariahiag wi mm ad thoa aigfcty 

"•ggl$i ,ro ardorad la tha aaoo «aa*» tao la«r*a*o do*. 

aat aoll if y tha dooro.ood dsolaloa. Tboroforo if forty 

f 
flacglaa aro award ad aft or ah ordar of algbty was l»»«d, 
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forty would aofflos tr«*tittf ths or dor of olghty as its 
basia, which wp9 bo ooaplatod if It is lntsudsd. 



Vhoroa* bo who bkt boo* «r«ir*4 to a ay four 
r&k'|tt.prt7*r, offors oily two rah* at s, hi. prayar 
will aat suffice ualoss be J ? i ^wKi t ■ 4t h two (i«») 



rah'sts^ssflbrtiag It with t is lstostloa «f foiv raJrfcfa. 

a 
Likswiws If alghty f loggia^ **rs ordarad so ths 

hadd of rlM aid thsn It «s« decreased, this ordar 

would bo* abrogats tb*. ;hol» h_add_i It would oalj 



abrogats forty flOcflas. 



atcrtoft, 9 | irrscr of abbooatioh i» tie iTaThiirti 



< AL- AiJIB AI) . 



■ajorlty of the jurlsta sre sf ths oplslou 
that abrogatlou (mk>l do*, sat affo«t at at mo at ■ 
(4|b>r), hut * grwip <ef prists) says thst abrogation 
«*••• affect th* states out.. Th* fast Is that « *t sternest 
(al-kbsb»r) Itsslf is set sbrogstsd sorely sot a (tut 
of abngatlos hut of falsehood. Mt If * doelsloB Is 
sassrted through s ■ tsteuast, feasibility of »abrogatloi 
• a? bo Cauaed, 

gtcrioii. d i Ah > mo ati oh or a bobb or vobjmif bt a 



BIMILAM VOKBBir 



A »ods of worship so* bo abrogated by a al*il*r 

4N*4tav_ 
if worship, ss oat tor whotkar ths lsttsr Is lights; 

1 

ot hsavlo*. This is hold by tho majority of jurist.. 
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A aootloa of poo pi a (hhi tko jurlata) forbid. tka 
abrogation of a aodo of MriUy by a kearlar one. ©ar 



▼ law la mppertcd by taa faat thtt tko CH^.r, th* 
I xal tod, hn a .da that which la •••»»■ obligatory 
far aafcallgf (ltitllt roapo»*lblo>^ a*o h«s daalarod 



j «ll tb«t li dif Moult for tkaa ^aolaw fal^, Tku* wkeu It 

*-TltjT.'**Tlfn 

1» on g glul| i to b* S l» with « aoda of obedlcaoe which a 
he«vler thoo tk« orlgln*l deolalon th** ft will o* 
lawful to ohm got* $ th»lr aoda of worahlp b y* *■ » ** * loj 
Light**, 



gKCTlOtf. ft i ntClTATTOlT Or A Wig* < Al-Tl LA* At) A*tt 



A BBO QaTIOW ( NAStff>- 

•boa * reel tod wor B o (*l-tllowat) eootalaa a 
doolaloa wrgia : prohibltloa (tohria), obligation (ford) 
or ton other fere* of worship «*d bid* a a to rotate 



the urn; each • w*r*e poasOaaOa too dodaloaaf 
< 1) Too eode of worship coat a toed there la, and 

€•> Tho praaarratloa ad reoit.tloo of too worg 

oaeoa alto tad therohj. 

Thla la Ilka a ot.tceeat (k_b*b»r) < C/«b) t kat 
oontala* two daelaioaa. 
<l) roatloc Cfoww) aod <n> pray aw <*alat>, 

•boa thla la oataellebad It 1. lawful olthor 
to abrogate too doeloioa aod ratal a too reolt«tloa (of 
*»• writ) or to obrvgata tka reel tat lou (of tko we reel 
and rot »la /4k doolaloa. 
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Aa far tho ■ roiitloi Of tb* daclalon with 
tho ooatiavity of tho roeitatloa <*f tba varaa), 
it la like tha dec 1st la* of abrogation oholot bttwi 
faatla* Md off erlaa; fUtit (oopp«ntl«) far thoae 
•he «a* faet t *ad the abrogation of* el 11 (eaaly^at) 
f*r paroate and near relation*, although the real- 



tatloa of all the TiriM la retained. 



Aa for tao eontlatilty of deoleloa (huka) «ad 
the abrogatlea of the roeitatloa <tl Laeat) of tho 
Ttr>fl| it la ezaapled la tb* caao la vhiob tb* atatoaaml 
(al-JAfcbar) pro vail that tba rvolUtloD of verve 
bidding to atone tba aarrl ad- fornicator* ta daatb 
I*T*t al-laja), 1* abrogated wbllo ltd deolvlon 
la rotalaad. 

«*crioK> • i abkoatiom of a mom op voigiup (*ibai>aH) 

9BP0II IT| IKACTMlirt. 



A b»a » *tloa #i a nade af mrehlp la valid bofora 
tao tlaa af action. Tbia la a vine ehloh la agraad upon 
by tbo aajorlty of tho Janet*. A bu Bnkr al-gayrafl 
and aoao R«nlflte», oa tho oontrary, bold that abregatiai 
•f a ooda of varablp boforo patio a l B aot valid* 



<*0) Ab¥ luhuitd lb a £bd Alio* al-geyrfl <d.33«/t4l) 
waa a favour ahaflto of Banhda*d*aod the author of 
»n*y Jnrljtlo ear ha ilka, I. al-nhniCt. g.al-UeT *. 
a-harh Bjaalnb al-Ohg.fl 'T. I»l7'tl- .1-Aiak ■ al a 
ttafft al- Ab*»a ft gm^al^floh ote. 

lib* Ehallhan. eefavat »l-A»Ta. Coir o, 13*7/J.V*1. 
»el t ll, p. 1J7, Iehh?l. Q , Mai' an , -gavwallfi n. 
Daaoaoaa, 11*0/1640, Vol, X, p. 230. J 



181 



Tba proof of what «e any U Alrth*« doanandaaat 
t* Ib*rahln to aaerl flea bin t on, toon, too oeeoandnaot 
van abrogated before its parf.roanco. «e fa a** already 
naatloned that at >r*«at1 on la vlthdrawl of a dodaloo 
tfaat woo provloualT a.eerted by too £fa.arT*ab. 

*•■ **• *»■• •* *■* woPehip 1, mr, It la 

»•» frao <M/lOa) fro. too poool bill tl a. it an* (OjOj 

•r net do... if it .a- done It aoodod oo afarogotleo, 
b.o«na* tba .otloo that a., ordered ... .1 road, porfor.el 
If It hi oat do bo, it la aloe not to bo abrogated, be- 
««so# nobody 1, rtaad not to do a certain action ( on 
o day ta.t »ao»ed .«n, HPloff no act la a la to, pa.t 
mm •** fell oodor tb. i.,a reoponolblilt, Cel-te«llf>, 
«•■«* abroKotloo I« «oiy goooloo before tbo tloa ef 
vernblp la over. 

An for obeodeolnc «■ Obligatory nedollka that 
of 'U^itl i. fatore. It 1. .« abrogation, .loco tbo 
tie* toot paeeod beiea 8 . to *.. «»*~djt Mm aotloo 
i« foot 1. oolr t. rooo:o P tb. lib. of tbo ibT^t **„«. 

«CriO». 7 , aBHMIaTICM OP A QO 1**1110 W RSI Bt AWT ITU 

^ 

Tboro 1. no difference of opinion a*ong tbo 
ecbolara !■ tb. solidity of .breg.tln* a qor'Inl^V.r « 
■Jf omethor ,.^'enia „r.o, *beho* o*t. ,.*<[* <a oe.tinnoo. 
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h*d7j£) by iMUtr £habar utaittar, a ad fjkabar ftjdi 

(ho* life, ttrrtttd by oaa raw?) by «aotb*r thabar tabid, 

Tbo o«Jarity of Jurists tn af opinio* that 

to febr»|«ti a qar*&alo vara* by Jjiabar tottutir la 

lawful, but l*o*- M^mtl *T donla* It, Thay ( tbo jurl.t.) 

irf«« that both tta* qor'a* *ad ibjhbar iluaw'*t4r <*,«• a 

trtmiliiiOB Aarrattd by & loTg* atiubar of traftoaittara 

»"■•» *a;roaaaat os f«la*boo4 oaiMt bo o*a**ivod of) 

or* rvligloua d»d«1on, tb* gaoulaa of obi oh la oar* 

■Ad o*rtal*i o*d obaa It la lawful to abrogato m qor'"a*lo 

worm* by aaotbar qur* aVl e v«rta,lt la ml mo lawful to 

abroaato tb* qvr*7alo »*»a* by a lb a bar ttatawTtAr , 

■ bat axpl.la tbla araooaot la tb* axyroaaioa of 

Allah ^^jll I, ^ ^ll|U l^fll *tbat bo baquaatba uato paroata 

C*l> 
** d "•■*■ ralatlvaa,* oh lob i* abroBatad by a atatooaat 

■orrataa froo <C/1©»> tbo prophet who «ald # (Allah , t b* 

Baal tad, boo gl vao avarybody hi a d«* right , |o t M till 

la not Croat riot ad) for am hair («aUy)«. 

dBcTion. * , spwoaxfiQw or TtB mtmm «ini *nm qdi«7*ic 

^ 

To tbo majority of Jorlata It la law Ml to 
abrogate tha goaaob w% tb tbo qar***le bar a* bait It boa 
>a doalod by ai-«b7fl '7. 



<di| «l-qmr«Jo ( s i is© 

(•!> Abl_o7-ud t al-a—ao , K*op«r, i3#g 4,H»fIltab al- 
va*aya>, w», II , P. 40, 
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Thay (tha jarlat«> area* with tha oar* af 
'Sal at tl-imw <t* p*rfor» prayer at tha tlaa of fa«r> 
that h%a ooournt la tha qa.r*»a aft or tna a at ahllnhaant 

Biailarly, facias ta« Bayt al-Haaala* *aa 



h 



"tarn tha f a oa toward* ta tha larlalaMa pl«ca of 
•ar.hlp.. *- M l^. '^^'. ^^g^l 
"■and tlw not back nU tk« tfl shall *r>r B * t abrarstsdj 
tha daolaiaaa of »»• prop hat for raturalaa; tboaa Baa LI as 
who oaa* ta bin <fro« waoeO to dl aballavara. 



•■CriOB. f i aBBDOaTBI OF QD1< ABIC ftlSB A*> ||UAl 
BOTaVATaB BT ft&ABAB At- WAHID. ~^— _^__ 



Abraiatloa af tha gar'Tals vara* gad Bhabar 
But avatar Is la.f.l. Bat a groap af jurists rajaota 
It. 

Tha argaaoat 1» appaTaatly tha tha f» c t that 
th* paopla of tha aaA*. turaod ta tha dtraotloa af 
*»• kaibah^ *a tha Isforaatlon of oae a*a who oaaa 
fr *" Maalaah, Thar abvlaualj koa. that It aaa la 
•ooorda.oa »lth tha faith af tha prophat ta tura ta tha 
ial* al-aanaij- . Bat It m aat lawful ta t^ K *» *u r 



€•*) Al-qnr*aa v B , 1B1I. 

C«4) Ibid . do | i» 
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>*Jt^fc^HT |fflf|f /at tor tho %Xm$%hmfM.* % w*m m mx *oP»* 
TWi *»a b*oa afroad opoa by tha Mii«aim of tha 

ojjlohw 



»» f«r aa "roaaoalaa;* ta aoiMrn«d It 1* 
el oar I y iot UwMl to abrogate anything hy "reaeatilitg*' 



SECTION , \Q | TIB HiECEMHQ ■ WAtl'AO' * 

a group ef our aotherltl ee, t ha Hmafita. 
*■* *■• 4***1*1*00, bold that tha jhari* in of our 

mm$mmmmm i« w.diM i BN ** fx«*.t tt, a t w md, i a 

abrogated by the ' fha ri'ah. 

<?adi Aha **** aid a group of our eutherlMae, 
bo*ev*r, raj act it. 



11* proof a* ***** e* .ay % m to a »pr*iiton 

•* Allah, 

l X* 1 p* I w *U» • -m> d -Ul i&J |1 

-Thoaa in they ahea Alia* guideth, «• felloe their 

(*h> 
nl««e«.» This «M»raaatoa blda u a ta folia* 

tha a aad thereby follow All,*. 

fiollarty Allah* a eapreaaloaa f <i) 

batb ordalaed for you that reilgjoa vhloh 



■o oouooaod -ate *o.h aad that «hi«h ffa laapired 

thoo < Vebau»ad>.« 



<•■> Al-qer***, • f »i< 
€••> jjbid, m t is. 



/ 



<"» ^ >/jk» t , •*■* »• *»t divide 



** •!••»• »ltho»* •*rl«c th* prtyir «r f»r**t* 
p*-rfoi» it »• should bat hla mwmymw •« 4lf/l0bl 
»*»*rla c it% lidlMt* t»*t tW pititau iaj«*«tl»i 
Bladia* 



%m #/^*«fl-»y -l«l«*l#> *«-»*i. tor a, 

«■!«■ tat *d*»t*d by our pro»k*t.- 



CtT * lh fli « t IS* 



*l-«*l«t>, ». «i. 
<••> Al-qpr**** SO i 14* 



\ 



/ 
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tkl - *ij*a* mm ODMasHffus or the cowkunitt 



m 



•BCTICW. i , 1MM.I CATIONS OF ODNfiBNOGB OF TO 
CPMOUUTT (>IJMA^ 

»• UMHtit of th. «t«Milty n tho dooloioa 
•f * d»rt«ln oao* l» tho ooldoooo of th* jh«fi*»Ji + it 1b 
t bora for* obligatory to act »ccor«i. t to »b«t h*o booo 

.CT.04 apoa m to bo -,. of tt . H , ^ oppo... 

by too lotottoo* 

»♦ proof of tUi I. th« ozproaot.* *f hX \lk 9 
••M whoso appo«oth CC/lOb) tho N»ttti| M »ftor tho 
f*lda»«o (of Allah* h*th boom o.oif«.t#d not* hi!t. «od 
■■o appolot f« r hlo th.t o»to which ho bla*oif bath 
torooo, a.o o.po.o hia **f boll _ . hopolo„ jo m#y ?lJ 

Allah baa tboroforo |l»i a »oJr»l M for followt.g a 
path otbor tbaa thot of too bolt****,, Itu. it bio.. I 

to foil** tholr path. 



(7 if ibid . 4 , up, 






-I 1*7 t- 

aiCTlOK. S f MP AW MQ OF til OOXtEKlUt Or til COHMtr*ITY« 

This havlBf been established, the ' giitb {htusllo 
Conaunlty) consist, of t«« ir«u M> 
<ll At-OA»«AH or the ahoaes and , 

< li) AL^aVMAV or the gou«i, 

Taua it l« obligatory to consider the vie* 
Of 'the oho ■•a' and "tht ««Hti» on tbe nuttor li 
vhloh they «**o aooo ro«pootivoly Bade lOBBlly res- 
ponsible, 

as for the decisions whleh are only knows to 
the Jorlsts sod the ■delil f tr«t«r a soeh as those 
relating to <^ , die* roe , Mfc^ , ■■■Mllf. Ain't 
holes, Xlfl , eonnaipation or oofclag « slave free, tndblr . 
to pfealao s slsro that ho will be froo oi too doath 
•t the easier, ^t^bah ^ aador-t akiap;, to give * written 
uodortahtog to a olive that ho oill bo froo on pay!**- a 
oortalo Booont oostionod taarela, JU^ t. orloes* 
1*M . Bortgage ete» there will ho bo ooosldoret Iob 
for a dl .agree. ent of tbe «oobob people, Hi aueh oattBro 
as thoy <tha ooobob) are hardly .aa alsted with thoo. 

This friew> la held by the Oajority of the 
jon.ts. qadi Abo" Ishr, ho wo war, .aye that la all oat ton 
tha rlowo of the n »m boo wiill ho oossidBrod. 

The proof of what oh aoy is the faat that it is 
lneuobeat 00 tha oooooo Ban to follow the agreod deal .loo 
of tho 1 earned, it in Bot lawfol for than t e oppose tha 



-i iti i- 

loaraod. tbo l i trnl t * lH ^ ooa temporal- la ■ 

»*» — aod O o ai aj *** ba o BaOdi* of the aa who praoadaf thoa, 

o»» T -tfc^ iMt o ll o o tgo*^ *m4 Hb«lir««f tk* tiaa <t* b« 



It 1b, th#rifor», neat apt aod roaooaabl ■ not 
to eittildtr tha Tltgi of * tba oobboo bob* ( a l.'«u A «> *a 
araloot tba acrood oplnloo of tit loaraed, 

•BCT1 OH, 3 , MITBor> or IMP lU IDT AH OK OF CDMfiENCQ* OP 



TMt COMMUNITY. 



Tao eoaooaatta of opl m ua 1* Bot tnforiKd ttBtH 
•11 *UlBB« (lttftfd pOOftla of tbo 'DBB.Il) asoroo to It. 

So, tftn o! « aioylo 111. dovtotoo frooi too wb^mu, of 
oplaloa, it Bill mot bo aaforrad, 

Ibn kbuvaya baadtd how* ttr soya tost odo or t«o 
p«rooBB Bill oot bo taboo lata ooooldorBtlon, 

Th# »*••' •* o*at wo »m$ bo too omproooloo of 
AH *b. ***d 1b wh»t B o.rtr jo diffov« too vordlot thoroia 

bOlOBftOtb to All Ob". •*** •*■* •W^i* ** filial i,, 



Of oourao, tharo «iltt a aaouah dlffaroaco of 
oplBloa ajaoaa; tba Jori B t B on tblo laoaa. 

PICTIQW. 4 i QPUgBtfttfg C*UbA*> 1T M TIM LjaVtM OF TIMI. 

■faonovor tha jwlrats of raa aa the daclgion of 
a oao* tbo oaaoo bouo of opialoo la aitabllahod and lta 



oppooltiea 1. mlatfm wi thoot eon B ld w a tloB of ltp.t of 
<72> Ibid, 42 , W# 



» \ 
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tioo, Thl, !■ h«id by ■•Joritr of jurists froo oooog.t 
o*r ••thoxlti,. «* otooro, A bu T.m"*o froo rtoac our 

Mtffti«l*lM ood »o« j&7n*it.. t n«w.^r f m im ( no* 

th«t tli* «oiHt«. of oplBlQ. lp ••t a bll«h«« ooly .ith 
th« lap* a* of tla, 

It it orffood tb«l tfc* r p,o of of tbo mbmohi 
of opinion 1. ooaflrood oitbor y t i> Atrooo.ot flj.7 
I*i> Lopoo tC/ll*> .f «.. (l N rld ol-*Mr), or t iii> 
NU ' " * *»»•**■ *• ••■«« it 'by -!«,« of tl.o* 
•i — (I/1U) It i. ooitb.r . off..* t9Ml) „ p 

« •""»» <;*jj.t^ . u .o V i>«« M ^r t o «, f «. 0# 

•f opioJo. ottb i.p-of «■•. .. W i w . of tlmm „ — 
»ocr.o..ot. 0altt#t f „ m 9W9oi m m% ^ ^ ^ ^ 

•■■ ooporotol, fco . pT##f , Tfc#F win b# Co „. ld#r#tf| 

. -roof o*o, mmm im „ lrtB- ^ tb# ^^ ^^ Mmimmf 

*■*•*«, t B . ooi T po.oibmt, thmt <,.*,„.„ of th- 

co.o».it T , t« » proof (o^dooeop ohJch .rf.i, nth tbo 
• ■CTIQN. » > ?AI>IMTT p w qp,^^^ « «,>.„,-., „ 

*bo IfiJllllill <co..M iBi) of too poopl. of 
MMMf poriod U o M^dlng pl -oof «r *JLU*^.<** *■• 
Abort* ob), 

Tbi. no, I. *,„ „, th . wii ^ i #f jBrl-tB 
•*"*t frow^d lb . ^ff ol-AobobooT, oOo *> 1<u t .. t tfc# 
too Co. MM . or , I*,.*/ of tb* ogo of to. ooopoOlo M 

/ 
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Cof th« prapbat) la .1 authority bat not tb* osBitsmi o 
tba b*li«ftr s la «il a#f « 

Our arm** ml la tb* txprnaloD of Allah tba 
Alalfhty, »a»4 *b**o appaoth tha aeaaaagar aftar tha 
gujdaaca <«f Allah) b.tfe baaa aa*lf*»tad gnto hla, 

*■*■ it la • atabllahad that tb* gotpmlq, 



<«abab«h} k t v* baaa .a-aolatad vl tb bo *-ooaa*alon» 
(Ib.yr #ababab) la tba aattar of **•>* tba daolaloa 



*f tba faraar gtn wmmmmmrtl? *>m aatuhllaharf for tb* 
1 at tar mm ^n a*a»pt *h*o It la ladleatad tbat tba 
fab aba* aft axelualvaly aaaat. 



• • 



■ ■ctioii, ♦ , to ooxeiN.na- or tix KtDi*rri« (*ijma« 

AM, AL-MADlHAff). 

*mr aatborltlea (Mallkltai) ha* gaa* rally 
«*** tba **r* UJPa' Abl -al-M*di*^h i## , oo*a«*«a 
•* tba p*a»la af Ml***, la,* Mail* «ad M . iaa*.a« 
eaapcaloaa (atadaat) nA „ *x*iaairalr r.ilt. «. areata* 
aitb It, f.lj»a. tffe, al-Ma41.aH) 1. ^i tba a.tt.r. 
ra] atlnv U traaaalaalaa* 

r*r taataaaa, tba tut af tba -fr^g- tba j^* 

tba raoltatlaa af. -*- J ' **► J I *JJI — « 

in ia« taaa^ad aiall.r otbar aattara ablob ara only 

Pt^wa by way af t r »*.»laai»a ud It, ao-t limit yfTaa.tam 

^ ^^^ 



-• Itl *- 

*ad tho a aaatloalty i, fo.ad aa a aha root o ratio aaong 
**• ■•*»»«•■, baoaaao M«dlaa la tho plaoo of prophatkoad, 
tho a*a.t of Callpbato aad tho «**oban of tor tho »rvphot 
CblOaalago of Allah bo upott Us aad upoa tbaa>, if too athoi 
ta»a, too .b.r.d thia aorit U. MM *»i* M n ^ ply t . 
thaa* 

«1CTI0«, T , PMPIR OR IHPOVtl COM.KNffUj tJ*-IJH*|. 



*■*■ * Caapaaloa fot IM proph.t> or a* i.^ ****. 
• at at o. .at (anl) m « aooiaio- <huk») phlo a prav.u. 
a»d HHIlia .♦ ...h .o tHat aothlac ilka that „a bo 
oaa**alod, aor ,*. thai* kaowa .ay oppoaaat or daalor, 
tho. it i, -^c^a.a«aa- UJ***, «4 a bladlag proof 
fhajjat al-Qatl*ab), 

Tkia ia hold ay tbo a******* of oar aataarlti.a* Mi 
taoaflt., mmd la. •£««£*.. ,«t o^T *>« lmk » w , <a*ll»» 
that aaaooaaa. of aplataa 1. ..jp valid *h. n tba .t*ta**»t 
*f «*•» o- at th. -ab^aJi la truaiittai, flit. rt . T 
!• <alao> bald by aaoad . 

Th* proof «f a^tt «• .ay i. a a* a to* •aanaaiy aaoa»t#4 
ay tho paaai. ( "i. t ,1-J**lp.h) a. tab 11 .ho. tba foot that 
a gra.t a*itit*d« aad * a. jar part of P a*al. 0iMt aa* 
•••rat. «. .at*.!!* «*ro. a. . pj., *bi .a t h*y ball**. 
•a wraa. aad ab*»rd, aa* aaa thoy rafju.fr*. eoodoa.lao 
It aad axpr*sala« fcb.lr oppaaltlaa. Moat of tb«o a* tho 
•*atr.ry, h*.t*a t* aaada.. it aad rto ,ith aa* othor 4 la 

/ 



It) I- 



doio* «o). Tha# «*•! a ,rt #(f ^r»«»ll« *oN spraada to 
tho rneti coroorc of tho o*rth without h«»i»g .« 
opponent. It 1« mHHiii that tho poopl.*, .*lo«. 
a«ount« thai* oon^it wd appro T *i of tho w «, oht eh fa*o 
©••* thoir o&Dtiolon. habit. 1 f it «• r# aot »o aod 
tho OOO.OO.U. <ij.^) •*•« to bo o.tobll.bo. M t». 
biadia, »o oof wttk tl# Mr##M#Bt of #-fth 9ghQlmr #f tk# 
.«• tbooj «*o«rt«i» o«l«l.» ««« „ i -wt ., ,^ ld -#w#r 
fc* tah.a fcy th. ^.«.«. n.»«,o tt U mn 4ltttM% 
t. ••t.bHol •».....«. t « th, o— «ity, e , , ny imm „ 

MOM t„ |al-f^> th^.h «oh ootiod. For i.o tfcM , 
•• » «n.ii ••«I«io» i» . 0mmm that .»,« *«*.».. ^ ^ 

«• Mi mm t.# .o.oo. M , o f thm j. rl . t . # , w mmk 

**•, *■•*. tho* or. dl.por.od t » . Wf Wm . r #f tfc# 
■**■■* *** * '• «•» »■? «.t of tbo. 

nnction. i , aiiquain o F „, cw>Ai»io «t (sa^ai) 

•i Tl© OPINION*. * 



N*« tho e«paIoi. of th* ■•!» f^.hot <«oh7boN> 
di.ocr.., hldf, «lhr«l 1... o, o oooo, t*. third 



-t«» -ill Ml h- w«lid. mi ft. t. # ^^ #f iai ^ 
-uthcrit, ud tb* jhltt.lt*.. „* Aiw " £,£ Mtft 
that tho third wt mw will bo WolU. 



/ 



»3 



Tha proof of .hat «• mmJ l m that thoy ham 
naro.d only on too dl f f oront opinion., and aro tho a 
unit ad •■ tho point that m n r via* O thor to an tho to*, 
lo wrong, Thoy h.rt only diaagrood in datoroialng too 
tmth lo aithar of ttao two but novo not dla*gr*ad 1ft 
hoi din* a»y thing bo. Ida tho too, ., wrong, .anno, «ho- 
• w* opo.h. of anything othar than tho two wtowa, 

aannrt. that .hat 1. onn-ioon.iy .old by tho dahlbah 

* • 
an or nag, 



Aonnrdlag to tho o.Jority of tho Jul rat* tha 
ooooonoo. of opinion on a doodaloo arrlwod *t by 
aaalocloal rOaao.lag «,iy7 ? , fcj p^*^ 

On tho contrary I ba Jarlr al-TnharT hold. 
that it 1. not po>ii in it* n«i.t.»no/l. oa- It 
•«i.t., it in „ m „ m 9wt4mm „ { mt tfc# mfS , mm 



•mod aiao S «y. that thl* i. sot nwrwant. 
**■ rtnw 1. h.a.d on tho fnot that nnal*gi«*i " ,, ,i| 
id It thn owidono. ( «* tho jhart •«*,. Th. rational 

«looour«o on thin (point) < c/12a) ^fallow-. 



/ 



-I 1M |- 



- II 
lA'QDL AL-AJL 01 Til IttTlLLI QlftU MVftjflfta ©* TBI BOOT 



C I A 9 T I R - I 

I * ft ■ op BxrittsioM 



va,b«r* I id tbo b« v lBaln0 itatioitd tb.t 
tb* Mttra*. of th. jh*rT<»b *ro «f tbr*o t TF *„_ 

< X> All, loot. v . 

* - < V 

<*> ft»**ul «i-4yl t tb* iot*lU*ibi* ■< 

of tb* toot, 
C*> lBtl s h B b fti-Hti, iMoclttlaa vita tb* 

Pr*TAlllBS Q01MlltioB». 

V 

To. *lo*our** oo ^^p M ^ t ^ mltmmdj 
••« Urn. Tb. 41 .—1*. *•„ i, „ m ^i ml ^^ „ 

■to. ibt.ingibi. nmmm ** *■• *«t. *i^ u 

lot* four klitda, \ 

<1J loftft ol-jbitlb or ti»* of *,pr*. # ±o«. 

<*> Fob* *l-xb4t*b or purport of o^,ro**ioo. 

t*> Al-H**r or r**triatlon. 

*_* _ 

C«f ■••■• *l-ait.b or o*o»lfts of ,,,,1 Jt | , 

■ 



«cn©». it mo or &xrits*ioN i luk al-uptap), 

' L 



&«*» *i-*bit.b i. ib»t p „ t •; tb. •*,,•„*«» 

**• mmim « .hi«k inn, w *~»t M ^1 „ tk# 

«itCOQFH ft* ipottD. 



i*J. <i. . ,„tb .ffr tb. M.^.,, tM . w-# £ . m 

T~ twnt^ .r,*. tb.t to.9l.tta p*ii 0m , r , 
•* "<•• *■ ft*** „,., . ilMI ,,„ p^ t|iw ^^ 

«.* I «..* it i. .* p.«i.* m# t . «a„ # tUd4l| 
MM** .itt^t w lmdi««tl«, M tb. «,«..!„ lB 

Qoapiet* wltkout It, 



^ < * 4 ^ l ^i*--M»V l 4b # ^*, l 

<7») Ibid . a« , to t 
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aicrioK. A> i revon of Btptissiov (paiia ai-WTab), 



A* «r *ba a*eo*d klM l.a. rafaw al-fcbltab It la 
tbat •«pi*Ml«i l -afalob li under .to ad froa tba aypraoaiai 
it ■•If tt to aba* i a lataadftd by tta ap* aft ar la aooerda** 
•itb tba urtai aaaalac af tba a*rd*, 

for Inituci, Alias* » •»pr*««lofl } -day not *fla» 

vat* tbm t ior r* pit la tMi bat aptaft unto tt« a Kraal awa 
47*) 

Tba* b*.ttn« and abuting at a, la pro bl bit ad 
| la taia varan) a a aadaratood froa ita llaauiatio 
ftoaalaa;, tt la al«* nndaratoad (fm tba varan} that 
it la Mooutrr to k*«p tkli la *ia v *ad act according 
to It. 

diction. * | wsnicrioM cal-bahv)* 

ajj taa (K/Ua| tba tnird kind i.a. «i-iaar it h*. 
aaly «a« ward 'Unoy i,#, o»ly t anraly, iadad* «ta. 

ti)F«r la.t.nc, th* osprOHlea nf tba Holy prnpbat, 
*■*-* P*««o ba upon tala) j»l^j«>| j| yi 

■HaXa* (miatlaaablp af olinat) bolaaca aaly ta bla alia 
aaaaolpataa*" 



**•> Ibid. IT 1 1J| V* yos TT,ai LU J» t, 

*T7> Tala fcadiJLh. baa boon n s rrnta« by *Tl aA»* aba 
aba lataafcad to purcb«ae a •!«?• »l»i far 
■ ftioKloiloa, Al-KuaLla riggrdi tba t r an a*al anion la 
tba an aardai 

U-V 1-0*1 Jfc*, UJU-s !,,],. al/***!.,..!,! f *-3W«>U*t 
*t-*^Tjlii fl-3 -> -Ul^ aUIJ,-,] «&j tjJiiiEj >a ^ |d l^p 

JJ0L*U>. al-flablh. r.f».i37i/ii H . "•** ' & V jK .. t¥ tt ***** 



-I lit I - 

Thla word •wlAmmtlj lidlottti tbat ha «bo do*, 
■ot •B4nelpttt h«s do right of »^l» « . 

til) Bos o tlsos this tiprtftlon la u«od for th* 
aooortlos of tU objoot of tbo to*t *sd not for tba 
sogstfos of anythloi ols*» iuch *s, JU ^ -ij( yi 

-tao ooelo lo lodood Yuauf- (All ah 'a bloaslsg bo upos 
his) sad *!**£«"• bl( tkt brsro la indaad ■ AOt*rahf " 

•in tba first sx»ra«sloa, It dot« »ot i st 004 (C/llb) 
to aogato* Mobility* fros ether thsa *y*saf a*d la is* 
fl«ooad br«vsry from othor than *sat*r*fa. It only alns st 
ths sssortlos of *aoUllty* for Tssuf sod a she* bio 
ouporlor to otbor a. 

■at tho first osanlag (Itoo tl> aboro) with 
at lob so bog s a (tfcs di*«ourao) la orldaat «ad will sot 
bo ouporaodod vlthost soy ladlottloo. 

SBcTlOM. 4 1 I (tttlCXTlON or IWEKSBIOI <»al7l sL-i|p TAb> 

According to a*ay authorities, ttalTl al-KhltTb 
*lo* rsistos to tbo disaourao of a*»ojal sl-Aol, Baill 
*1-Jtaltmb so sOs , Much oxproaslos oosvoylag B dedal on 
tbo aasnlsg of v hl«b dapssda o« s certain gesua cobjsot)«< 
Tbia aeaalsg, to tboo (tbooe *be bold it> seaasda tbo 
■*»*** •» •* tbo doclaioa (fros all tbst Is devoid «f |q t 
tbo assolsg boiag is tbo gosas fobjeet). 



-i !»• i- 

for *x*apl* tU laying af tk* Moly »rophat, 
*la tka graalag akaap tk«r« la gakat." T kl« ladteataa 
*■** V* 1* ■• gakat ea oth*r tk«n tka graalig oaaa, 
Tfcl* kiad at lafaraaoa 1* aallod by tka paoplo of Jgrls- 
p rud.no* aalll al-Ubltlb or tk* ladl cation af *xpr**ala 

A group af aar *otb*rltl*a «*d f^rT'lt*. kara 
bald tblc Tl«w <dl s ouaa*d abova) , wlall. anotkar group 
•f oar autkorltiaa, .aka'fl-ltaa »■* ■•m*Mt« a k.ra 
daaouaoad it, aad thla la oarraet, B*oauaa tka eoaaaotlaa 
af tka daedal aa wit* a daeerlpttaa la a fmi, laalaataa 
tka dapaadanaa af tka daelaloaa •■ tkat wfalak po****a** 
tka doooflptloa la partlaalar, A* f*r tka raat of tka 
!•■>••» *** daaloloa r*i«ia« uakaova, *a l*dl*atiea 
(dalll) af it* daedaloa will ba aaugkt oat la tka jk.*rl*aJ 
Tkla <*!*«, i. i«d|« st#i „, wi|fct hM ^^ aarrata, 

*y lmm «*-*»JAJrT fraa aa-jk_aybanl f rat ta&d All*ak 

— — 
Iba am » A »fa , Yh* prapkat <p*af* ko u p oa kla) pro- 
hibit.* <*«> fro. tk* graaa Jar , <Vm Alia* >*.,., 

I *n**lr*d t -1* <it lawful) to dri ak la tk* watta aaaf* 

-a* _^ <7 »* J 

S*k* pa a pka t ■*!* "Ma", 



478> ! ail ,?!.!*' *■**• **»» ■a-'gMil, Rpd-r.bad <oa«oaJt>, 

lSTVltM, Pol, f t p. 01g t HadTtt go, »*«. 

t™> Ibid., roi, f| p, ao!^ i,. 

JV^bJi ^»V *** ^ ^ *l ^j« ^ ^ ^ ^ 

- #,ji* *V* 



1*6 |* 



Th# ***»■•« t fc*r» procaoda «■ til* f»ot that t*» 

*.«Iik l. . ft <-,.> .. th. ,r WJar| .MtV^S? 

i 
ft«fttlo» s tk*t tA* utility of t ■*• wtalt. O no i a „*, „ that 










Jar pert leu l 



cuArxii- ii 



lav* oy 



A IT A I. C T (Q I T A « >. 



•act low, i , HBANiiti er aMamkjy <ma'mX-al-«itas> • 

TA. r„rti, ai* #f Bft , ~ x iM p f- |- ^5 ^^^ 

«• tAo initio o •* ft*, • KBF .. Bl .^ rtlch t , ftth#r ^^ 

!• 'A-lo,, (<jiV; #) lt . rtf t A«t i* * W li«.ti„ «e .itA.r 
•f ft* two k*o w . oAJ.*. f MM o t *r to offi™ or ^rt * 
«**toio a«d#Ioi. o„ th. a m1 , of .^.tAl*. ^^ %m bo4h ^ 
Amo tut. t «lyT.> M um.«i»ou.i, NMM .. * ,«r« of tk. 
liA^l'mh. D „^| kei . m , fc#l- . tt#t ff##-w ^ t , 4M9tl9tw 

«***•> i. on.,** fr « th . ^ ilFrtBt .f .i«t.ii.«t. „ 

•*oi but fefc ja^T'oA am orofcibit.A it* 



' -I 






Tao proof of what ha. a baoa ttaaalooualy hold by 
• group of to* latiMd (C/l3*> 1* tli* oaproaaloa of Alio': 

jW*l *»,!!, I**»» ^. f lw- A lo.rfoa, O* •», 

(N) _ 

who »»wo «yoa,» Too word * l'tlb»r « llagalaUdally 

■*■■■ "to likoo om till og (H/I3b> to toother aad to 
apply it. deeloloa to too otker% It 1 o thorofo>ro oald , 

f* !»•*'**» * ^' *#* a«*ale« tboreby -1 a. -a worlflod 
tool ■Oaoareo *ad ftl^tg", ^latarprotcr of a dreao 
la therefore called « Ma « abb J r . Thoo It la said ( *i. 1 ^!e, / ^ 
•t latarpreted tbe drooo with & ealtable &ed 0000001*1 
decieloa*, Utf Id* L, taw , mj ClflallS 4 lt ( tbe d r**o) 

alto toot which ra aooblod It* aad * 1U r *f „»> «,,* -5 

espial a od too o*pre*alea of / particular peraoa" eeaaiag 
thereby •! uood word a which ae;reed with hi iatoatioa 
«ed roaaablod 111 eapreaeieo«+ 

wicriowi 1, ANAL oar <qITaS> am a» htdrn<3 op the 



§m*M*mm* 



— > <wf«'AJf > Too Aosortlco of analogy i« ladi ca*d 
by too axyro.aloo of jUlaa, ^^ v *{jl ^ tiJL 

hare «oct>oatod not h log la too look," Bat wo f lad 



that there are aaay problooa whlcb have sot boo a oeotloeed 
either la too g*r *~a* or la the oiutk of the Holy 
prophet (a ay po a eo bo up 00 blo> # 



<*0> Al-<*ar««a t 19 , 2. 
t»l) ibid . • j aa. 
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for lBittact m iu pQM««»l«| a 41 a«jr drapa it 
!■ & lata btloHlu ta iw aaa *ad (ft a*; blaaalf > uBaba* 
ta gat it bask , or a »hita p i. c . of alatfa balaagiag ta 
* ■•* #•*•*«•• drwpa la tka «.»ar«b af a dyar a** la 
fully «|PM «ad ba..tifiad, ajbj fa» •*. M| tka QB^Iaid 
«ar«a aaata* aba** twt ba takaa t« a t«*t <laa«> appli- 
a.bla ta a««k mmi mvmwj mwmmt aa^ %mk99 plm##> Jt |fJ 
«ly iat.nd.d tb»t tba w .» 1. a ta*t <kaa*> far a 
partlavlar a*aat «ad 1. appite.bla t« all a**,, o.«a. 
k.Tia, latfioatioa. U a -a.aa, *itb tat. p.rti«aiar **»•*, 
Tbaa a dadalo> k**m •**■ «*»ti«aad la tba gir*«a |la 
a partiaaia* a*aat> att.t*. tka *t.t*. ,f a j^ f a P ai 
tka* vhiok la ilill.r In aatara. 

Tfcarar ,a A»alOdT CQljaa) ta tl, «f tka •»ida»oa. 
•blab dataralaa, a daalalaa «a raitorrad ta la tka qmw*Zm t 
•i»aa m *lad a«ar a daalalaa tkat « M oai T ba aaa*rtad 
•F ««al«ffr aad *•**»»**, aaaapl.a a< wbicb k.v* already 
kaaa aaati*. « ia tka praaadia* diaaa.aioa.) . 

J fc- a BMil • *a fa* It. Ca»al»iy-> praaf fro. 
tka caaaak < *• a„ §»*•§, ta |tk. la4Ufc lb *bi«k) tka 
»»•»*•* .*« ta .far ^aa tka latter k.4 .^iru aka.t 
tH. •*!..« /a fa.tia. ,a. -*. M ... w hm9m tt .„ 

rln«a joar aawtbt" *liaar *a«i4*a •».. _*. 

F oaar rapuad, ••»»*. Tka propbat «ddad, 

•lMilarly f tba prapkat 



-Tba. akat 1. tka ban la lift!' 



d»t »ay> . *ib»«»H»fc» »» » »* »^»biiia^«i ' 
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••14 t. !fc*Jif»«^ t * »*■•« «f tha Jthath_'a» trlba), 
*»• yon think that you n al4 *»*• paid a d#bb which year 
' a*«- had us hla*T • «*• r*pll«d, "»«?, Tha prophet ra- 



id J) 

Jojaad ,■ It 1 B thaa aogt rightful to p*j Alls** a da»t,« 

*• * *»*th»r • *a*pla th* prophat Ka id to Ui ■no had ooapi«i 
*■** •* *■* »*>1«if a* hi a in, ■■«?• pa* (at aa»«laT" 
Tha ■.< vftpllad, -?aa*>* Th. praphat ttit aahad hi. ,boot 
thair aalaara aad th. mmm raplla* that tha* «trt rad. Taa 
rrspaat taaranpoa anqalr*4 ah at bar aoaa of thaa vara of 
aah aalaar «ma ha *gr*ad that mm »t (thair youn, aaa B > 
wrm ao. Th. Praphat than a*ld ta hla # *gb»t da yoa thlakt 
■•w 4ld Ctha tad aaaal.) ft thai, yaaag aa. af ggft «ala*rT- 
■* rapllad, *it la dua ta thair arigla ta whiok tha? 
laallaaa-. Tip. fraph.t thaa Mgga.tad that hi. (•■o.ttlFap. •) 
»** had ai a* laellaad ta hi. arigla, Tha *Kaa*la. *„ t] 
aaWHaaj 



C«> xtjd. < ut ^ at ■wTHpt» J *•!, ii p p, dlt 

*tf» * -V» *... 4^1 > tf^ a,t,l J*^ jg -Jf ^, wl J§ ^ 




*/"* J* Jjj 1 



ao* 



*jffl • Tha autfcaatlolty of 

•B*l*gy la alao proved by tho dlffaraat oplaioaa of (C/Ub 
tho Coopaaloaa of tb* Holy pro phot oa a«ay 1m«*i, also* w 
kaow that taora war* rarbal dlaeuaaloaa, arguaeat* a ad 
oouatar arguaaat B aaoog *»bb (a* v*rioua toplaa), Tboy, 
for •xmmpl« t differed eoaearaiag too luharltoao* af a 
|Tiii-a«th«r afth brotbara, *aai l.a. rwduattao of abara 
of hair*, zihar 1,«. huab.ud* B a*th r*c«rdl»f hi ■ wifw, 
»lB*ah !*•• oaltlag porioa ef * dlvoroad miu, fto f ■!«, 

Tteao daolaloa* (*hka»> oa wb lab tha authority 

* 

ba»a dif torad *ra oat fro a fraa oa* of tb* folloolag at«ta 
41> Thar a aaovri m cla»r taart (Has a) for «a laaua, 

vhlab ooada ■• lit *rpr*t*t l*a t 
(li> a toxt raqulrlag iatwrpra t*t loa; *ad 

(lii> *a ioaao oa which aa dacdaioa (huka) boa baaa 

■ 

takoa thy Q«r*aa ar al-JBBBoh), 
It la aoaovar, *b*urd <t* ooawalw*) that tho 
daolaloa la haa*a oa a aaaa (tart), .hi ok ■***» mo lator- 
pr* tori on, alaaa If tharo w*o *aeh m Boa* tho agr*aabl* 
aa«nl*g would h*v« at oaea boo a uadaratood * ■* tb ara would 
h.wo baaa oo diaagraaoaat «*d . rightful I >*' <Coa**a*u. 
af aplaloay would horo booa *a*ablloha*. )t 1. also abaurd 
to ooaootro of * ■••• aa tha bahla of tha daolaloa, 
aoaoMoa tha Baaa go** agaiaat oil af tbaa ( l.a. tho 
atttkorltiaa) , whl«h la oot valid, a* it would *o** H *lt a t« 
thoir agraaoaBt oa tha abaurd,. If it la «oa*idwrod lawful 
thoa It would alio ba lawful that th ay Bay agrao agalout 
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**• &**<* i**. m , .raw., r..tl M . »M .th.r 
..... « ..r.bip » M .* ta „ b##B #fcpll . itlf .^.^ , f 

tbb HiHip, |«| thi. i. # b^rt b, *««.. •p*,.^ .f 
tb. H..U... It i., . fa-( mMmam tfcAt lm tfc# it-g umdmr 

«»«-i««r*ti.. tb.r. u «. i.di«*tio. .hi«h. «.**, ^ 

i.t.r P r.t»ti«,.. .1.- it i. ».„.*, hf Mmtmm% kM% 

tk m t mwmry H lil nl mould miia. t . %hm „. ll#lt lwil _ 

MtMUt*, 1. «b..H »1- »<* „»«. bi, •„!■!« ^t^ . 

« - <i..i.io. twt i. ..um^ *. htli ^ tll ^ t t „ ttMt 

at tb. ti.. f 41.....1.. M to^tio, ^ twt|li w wfcrf 
>t. M . s* w «* f .itb« „, tb. f* Par ti*i # 

•!».. * fi.4 tllmt HHWP^t fi tb.. «*,*.. la 
thl. «... r . v *h hi. .,. .n.i„ mm r.„. lm , .^^ 
..bi.* w •rttJt^ .r .M^lti... - M . t. b- w .f tb.i, 
. K r.«... t #B tb. ^Mi MMM *f .a*i*»y Iftlli UN * 






~ m „ h . r ., d«i.i« whl . fc t .„ >^ , _ ^^ — 

<*> tk.lV UM«|«t f'l teT^m __ *^ .^ — 

«..* <IJ».*j o. tb. l.^. r .iilp of J*. i%k » 

wltb tb»ir «Qtld.r«J opial.. mm g r^mmamlmtt 

€11> tb.lr «grt«i, a t «. tb. i <M i.,. h .. ^ „*w~ 
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(ii*> A • loilmr o*a*pl* la tha story af »Ha*r iba 

al-Jfcatt*b <May dad ho pl**aad with hlo) that ■hao 
trtWllH to arrlo with tho c**pa*loaa of tba paly rrttiat 
(Hay alia* p**c« ba upoa hla) »ad arrlvad at |tr^, ho w*a 
la for* ad af tho pl.gu* that had apraa4 la tha aroa* Ha 
ooacaitad tha HMhllirl* .1-^,-iT. (tha tir.t a.igra«t, > 
who 41 f farad la thalr aplaloaa. **■* af tho* aakod hla 
(C/14.) aat to ran away fm tha door** of Allah awl, 
*o«* othar adriaod hla aot to proa* ad -lfth tha aurrtrtac 
C**paaloaa of tha Hair Prophot to tha (plaoo of) apldaalo, 
■a thoa o*l lad tha Mlk. «**• H alp or a) .bo ala* dlff .rod 
aa tha lt»haJlfHg hod doaa oartiap, Laati, ha call.* tho.a 
aha ««ra with hia) fro* «>«i ( tho old or It qaralahltoa, tha 
aaivraat. af al «H »| (thaaa> who took part la tha rtotory 



af Baaoal, *ho, h*wav* r , did aat dlffar aad aagfaatod 

- CH> 

hia to rottiro (to al-Hodlaah). Ha, aoaj* af thaa (a. thla 

oaooaioa) oaatloaad a*y voraa froa tha aolp look or a 
Bodi^h. froa tha Holp propb*t (a a y paaoa ha upaa bla> la 
thla ooaaora, traryoaa af tha*. oa tho aoatrary, (tn hla 
a«a oplalaa aad tha raaa.lt of hla *«a Nu «»ib|, wkiia 
•abady dl.iikad th.tr daad -Va«r th.raapaa aaaaaaoad .ayla, 
*1 will at art (* T jouraoy) a* it a*rala«>. T h* coapoaioaa, 
thorofora, aaaa ta a*o bio *ff<oa tha ********* oorol 



C"*> Ha all*, al-Hmhih <klt"oh U-*oloa) , Calra, 

late/ltM, foi f If, F , 1740- Jt. 
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Abu •Wfcuytoh lbi al-j a rr«k (tho ohlof of tho A*«y> •*><►*• 
to •Oitf, «Ar« you fhoolog owoy froo the More* of All«h?» 
*U»«r void, '•Did aay«M otbor th*o yooraolf «oy thl«,' •* 
A^i *0boydohT Too, «« *r* fftooloc fro* ooo ftooroo of a! lt» 
to Hi. aoothor Hortt, ftoo't you aoo that v Im * « ta 
poaoooaoa « hord «f ooooi* i« bis riJl.y, oi« ood of v bloh 
1* btriti iM tbo othor ood fort Ho *ad ho load, hi a 
(■/l*h> ho ro t« too b.rroa «ld« or too forti*. otdo t ho 
#*•• bo by iho nooroo of Alluh*, 7 abu 'tfbaydoh thus 
orltlolaod hlo with hti ro A o«uiac aod *vm m r roplftod hla 
vlth hi. ova roooooiogf aolthor of thoa argvod la thio coo* 
«lth fro qttw'mm or d»o««h or — »„. q q m ,j p U j„**> . 
Thio ato*y thoa oorooo f«r *od wlda *ad tbm ... not m 
•loci. *o«iim „.. orl tidied tho. for ..to* tholr ra aaaniaj 
I <ol-laJl), thOr*f*ro r do not haov «oy hot tor cat* of 
1 jaa« tho* tho oao oo«or al.oaoaloa. 



sictig*, s | BoTAUiamtfr or la«i th»ooh analoot c^tao 



■■•a It ho. booo o.tohlloho* toot 4*0! •*? CQly«o> 
Id oo *rldouc* of %h. JhorT'oh, It 1. i^.fa! to o.tabll.a 
ol-Hudua l,o. tho lloitottoo. « f ..4l loo.;, ol-a.ff.raV 
i.a. tho rtjMM lll l i oI-But^d^rlt L.* m &S£&£m «»d 
al-Ahaal i.a. to* aab.tltatioa. throogh Aaoloay or olylo. 

I-a» Aho BooTfah hoi do thot It 1* oot 1 oof ml to 
-t.hll.h o»ythio c of thi, hi*, hy a-aian, hi. wimm i. t 
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h*^»*r, ■•* oar r act aocano* the vara* <*f gor'aa r*l«tla*j 
*• Wtltiy) Is gaaaral la urglag •ottl^ntloDi aad cannot 
bo p*rtlouiariaad without ,o 7 avldaaoo. 




alCTit*. 4 

lAQl PAH>, 



4***rdl*g to ua (th« idUlUi) — m*i {'lll.t) 

1 
la valid aad ana*, 

f** *Xa**la tha rfttoo of tho prohibit ion of « XDaaa 
la Ma.ro aad dlrhaoa la tho fast that tha a* kr * tha root* 
•a wLiaa prdoaa aad aaaat* of tao pari .h »bi . objoot. dapoadU 
*■* **• *a»lflto aataovltiao do aot ooaaidar tb*« ill»,t 
C ****•*•) mm aooad . 



orgimoat i a vh a t «o km aala? bafa»* that 
**dla*;j CQlraa) la aa •ridtno* of the JbarT^ah vhlob 
a *y a* aartloular c*h**>> .ad gaaar.1 <**«> lift* a at«toooat, 



• • 



■icrica. • i juairric equity < utiksIm}. 



laa l&aoaaa Maadad baa aoatioaod that tao 

»1»* f ai-Iatlboaa ohl oh h« s ho** adopt od by a oo* 
lallUtaa la -t* bold aa oalaloa tb*a*d> aa th* .troago.t 
raoaoa". r*r axaaplo aa*tl**l arial ag aalo af aapluokad 
ft*it* af pol- lapajaj <c/i«a> fro* tho polo af ratph |j*io, 
dataal la oaoh.ag. of Xa«aM t*>i»d data.} dua to tho ****** 
a*al labia la tala aoaeora. It 1. , Dr * that «•■» thar* a* 
doclaloa of all**lag tho aal* af tha uaplaohod d»t«a 1* 
aaaboago of toM**, It ooald aot h«*o boaa l.ofai , ,1a oa it 



WOMld 



hay. b**n lifc. tM sal* of ratal* *a . n k*a c . of 
• Thi. M **--fc,» *^V frrtrto MTft_lMJ-Uaa ta t»i.t 



a. proof tad •n<»» aM aalK,l* latiMaa. A»d tUi w wf 






Taa Jarlata ilff.r | N *.ta»lia»l*s l.tlha«» ,hio. 

■ •MS -t. «•■*.• m Tl«« without pfo.f aM »r*o* <]•»«*«, 
••** aataoritiaa «, aajraa frofc -Mlt ifc|| ^ lht|| ^ 

■ •••lit*. »a*. •■■■rt-d it ,Ml» w lra«7 «thorlti.. 
mud taa rl-jfc.fltj, b , v# njHtH lt , 

TM irpiiut la far.tr af v a*t «a w ±- tB# fa#t 
taat Men i.tifc.7. .h«ii*»,». fmmmmtmg .itMat arg*.»at, 

it l. tK,.f U * oaiu.t.r» tc Mint, tt« wy F##t ^ M 

it t« «Hd *4ila»lo*lly. 

!■«» 1411k praaialta taa -ud m t laa;al ■•«*■- 
(lara'f,. It daa.M.% a«Vt«* .»!•. i. appar.atly l.afai 
but t. a... J«lt k| t rfwt> fa, «.*.* .hat is M| l„f»a*. 

F»r • ma.pl* you .oil ** art i.l. at «n a U ad*r*d 

•rti.i, at ii« ? lH #mJi . Tkl- .„. im mM ^ m umm t ^ 

-,1U, « ****' *"*-i^> la 9mm * M — r.1ilrfl. H m ara.it. 
Ta. •>■• of la.ai ■.«..» t«a»al*> a a. MM all MM 

»? Ann Kaalf a b *.<! »i-jfcafl*7 (M/14 a ), 

Taa proof .X m Ti.^aiit 1. ta* a^ra.aioa of 
Alia*, ta* »aalta«, *uk MM ( •• Mh»a.«a} mt ta* 
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taaaahtp that wmm by tbo i*i, haw thay did kr«ak tha 
aabbath, bo« thair biff flak caoo a* to tk«, mlUy a poo 



thalr aabbath day «ad ob tbo da? whoa thay did sot koop 

(If) 
aabbath e*aa thay not umto thaw, 

Tha bar -a ladlaatoa that Ood h«. prohibited flahlBf. 
on pubb.th day for t bo jawo »ad ku alloood If »« a *i otfaor 
days. Tbo Jo*n t tkirtfvrt, ao*d to torroiDd thaa (flab) 
oa tbo aubbath day **d aloaod tbolr out 1 at* aad daelarad, 
"■• ***• *•*■ praraatod from f labia*-, bat *a do It on ,11 
otbor d«ya.<" Thl- 1 S (C/lioJ tht far* of gar ai • «r tbo 
*uoo of lag*! *o ft n fl », 

Tb* otbor proof that «loo provoa oar vlawpolat 
1« tbo OBOrO.BlOO of Allah , «Q *7* **• boll to, mmf not 
Caato tbo propbot), - Ll.toB to «•« (iT'laa) bat atf , -laah 
•poo uo- < * samara.) amd bo yo llglaim / 

lb tbla vara* tbo ballovara Do to boaa prohibit ad 
»ot to aaj <ta tbo Bol y prophaty »rT'1b^ - (llatoa to 
»o> f boaanoo tbo Jo w . aoddVfthla expraaaloa far abaal a* tbo 
holy propbot (Bay poaoo bo apoa hi*), laaeo tbo boiiavara 
ooro prohlbltod fro. tbla thouch t bay bad aot lata ad ad tbo 
■o»* BBaAlag «m to whloh tbo prohibit loo «aa laoaoa* 



<••> Al-qa**aa, 7 | las t 

«»7> JJ^4. t ft § 1M | 

S 'y^/^ 1 'ply 1 , U », I pi pb TJ t^ 1^1 u,| i. 



no 



Taa aff**aaaat I !!■**> of thi fa****** alaa iadle«toa 
aot to hm ^jtaraJ. *", 
«1> VmmT iba ol-E%attlb aald, •©* proplo, Tht Pr«pb«t 



aspirad aad did not axplaln to it « alb« *. To a tbarafara t vd 

_ C»") 

rrlbA* tuaarjo «ad rjjtiab, (daabt),. 

(ii| aaaa laftd. tba iraoa par*boa*d * alava girl froa 

hi* *uaa ttlad far .1 c bt baadorod aa aradlft { aad proo.1 B od 

to pa? wh«n hm would fat aaat andoaaaat) aad aald bar *t oaa 

baadorad la cteh, <baor3la« aala} lodr.t »A»labab oakad 

»«■ (laid* a *Uaa vol ad) to iafora at a ( g»id> that h« aalli- 

fiod Ml a at ru gala <jlb*d) la tha aoa p *ay of tba saiy proabal 

If aa aid aot rapoat on tata aetioa* 



flti) Iba 'Abbaa aala wbaa ba *a* aafcad .boat aalllaa; 
food for « fa« dlvbou bo far* aajda*-* a*~»a«a t^bo *•++*) , 
vbll* thraa^y mrrny if f ood *j-u^> ^JUXa^itA , 



<■»> taa llaja*, ml-aaa*a. Laakoaa, laid *-■, (i.al~Tl jdrat) 

_l_ - u iii'l ^ft*.*** t#lft of t»" ■a"'**ioa raodat 
f*-j*>«i"iA- *Urj rj *i|*lu#< SjlaJjr bjlTftl JS y aJjl^ ( ^ ^ 

**•' >•■ allir tL-J*aa*7, Jaal* *l-Pa nl. Ctlr*. 13*&/I»4t, 

- -w a^ H *» ,!.,*> trjy* alll J,-, r ^W Jk» * -< ,1,1 * 



CM) Abo ftaaaal, al-raaaaJ, Kaapar, 1MI A .«, <i. *l-*«rT<), 

fa*. 11. P. 1*SJ 






an t- 



ftflCTlOJI. t i AtQVMEtrT WITH MSVlBSX MIaNIIW, 



To ifftte witta tli* oppoilU ae*nlag tlotldlal bl 
*l- ( «k«> |« iau, A bu aim Id *l-A«f«rT* 7aT hov*vor, 
held* that It la unlawful. 

The proof of our via* to the foot that eoe **• 
ai-pie. <al-a**allll» oava toot the heir i« do void of eoul , 
booanoo wore there B oul la tha hair 11 «uld not htTi 
aural y boon lawful to rflwft It fro a the 11 via* eaiaei . 
ao, tboroforo, koo* id t bout m n* doubt that It lo dovoid of 
eoul like m. foothor. Tblo kind of arguitst lo valid olaoo 
had It booa oo that llfo woa there lo to* hair and it would 
aovo boom ao tii» n*. — ■* +^«— « » *■ ^ v B | T >ni| it lawful 
to toko it off * liviog tflid tbo aranooot oooli have 
baoo o*i f oo at red later v. 

•1CT1Q1I # a | A BOuKBW «TK FKflUMPTlOM C Afc-QAhA* IM>. 

Ta argue etth tbo oootentloA of facta <*l-qur**a) 
lo not valid to oil our atittaorl tl«o, 

Abo llubaaaad lba a..r bold, that it to Valid, 



(»l> Abo buheuttad lba lloor i Abo Bohr lba * A bd Allah 

iba Mohaaaod tbo Ma.r lba Oarqe" «l-A«UnT woo aT 
Jh.flMte ioriot and aa t.« of hi. 0*0. no dl *4 
la RabT* al-^Awoal 1« a*H, la^aokjure olt*. 
tlbn JtfealJlkTa, oaf-T.t .i_,i,T^ Cairo, 13*7/104*, 



Ill 



Al-HuitU ml mo h« 



Tba proof of our vlowpoiat lo that oltbar of tho two 



ooajolaod f«rdi ku lto own volno. It will t» cor root If om 
Of tbo two codjoia.d word* i» p*rt i owl *rl o»d t brow g o *A 
ladtaaUoa. Jt la, boooror, aot valla to oowblao botb tb«as 
words axe opt with *a lodlo*tloii ta«^ thoy war* lsaoad 

n 

a*por*toiy« 



4»8> *l*XaaAl i i«no*il Iba Tahya lb* Isn'U i ba 

'Jflar v lba labaq jUm IbVaaTw aWta^ii ( 17fl/7ftl- 
a64/8T8) w»a a a lal* of *k*f l'*ltao, boloajlag 
*• KtJfF** ainoo ba was frow. Kuaoyaab triba, /£ /. -.-«/ 
t bora tor* *»ow* K al-llKa#r, ■* wroto sovortl 

boo bo or juriaprudaneo life* | <i) ,l-j*mi* al- 
ia btr cii) ol-Jaai' ol-fl»aa,Xr.tllll ,1-gul;,- 
taaoTi il-HobJlt «oaJF r <**) al-Ka0^bar # C »> al- 
Haao*ll ol-att'tablr*b, ( *i ) ml-»«tb"3lq a to, a** 
Bo 4 lad la RoKadTa 164 **■* oad burrlad oa tbo 
aid* of tha xr*¥* of laaa db~f i « T. 

CJJtil^ Vol, 1, », 19«| alribJlT, *1-a/J 
Cairo, l*7e/io»a, vol, I, p. »7>„ 
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»ABT - III 



IBT1BHAB AL-BAL 



ASSOCIATION VI TK TIB »UT*JLI«0 OOffftlTlcl 



C ■ A t T I 1 . l 

AASOCIATIOM W I T ■ TBI MlTAlL] N 

coiiirten 



SICTIOM, 1 | DI M Of ABBOClATIOIf flXTB US FBBTAIMMI 
CC MBIT J CW«. ( lttUHTB AL-HaX>. 

«• biM a«atl<jnad 4 la th« baglaaiDf) th 4 t tb* 
•rtdaaaaa of taa JJi»rT* .a m of taraa tj»»*| 

CI} Afl !••. loot, 

<*) ■ *'**! al-Aal t«. lat«lllgl»la a*»*la* af tfca |p«« t 

4*) Iotlahab al-Bal l.a. AM*«tatlo* alt a tka pr*T*lXl«« 

ooatltiout 
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Tha 41iMirt« ob th. firat tn (loot «ad th. 
tntailigibl* aa«nia( «f tbi loot) b lt already (M/14b) ba.i 
ro.ordad. In thl. pl»eo tho dlaoaa.ioa is on •Asaooiatioa 
with tki provoiling ooadltioaao or Iatlshlb ml -ill which 
la of two kladat 

<i> I.tlahob -«»i al-M* *r Aaaoolatloa with tha 

provoXllM ooadltioa. OB tha b.tit of lotalloat. rhia oo«mo 
th»t, -.ha a .it bar of tho two opp»at, ^^^ ic/lfh, la 
* *■** lM fawa»* of b eartala d.aialon of tha Ib.rT'ih, tho 
athar iaaiata to ro**la oa tho d.oialoa of th. iat.ll.of. 
Far .zaapia if y»« oooottoa a Malthfto about tha obllgotlo* 
** ^-fi*.E aad ho ropiiaa that tho ala aid ohjoot la to 
alaalt of o*a*a i-apo».l bill ty (o. tha hoof a of iatolloct), 
Ito aothod la praaorlbad by tho lh.r7'»k. 

Tha a ohoooowor alalaa of ifearT*** ud .«*.. It 

obligatory U ha followad, tho faardoa of proof lio. oa hi. 

4$ 
aid th 1.4 tho (iajl» W#J „# argua.wt *t loa. 

<U> latl.h.b _■«* ol-ljoa* or A..o.i«tio. with tho 

proroiiiB* oondihloaa b.aod oa aoi^uui, Thla a.y bo 
illa.tr.t.* by th* , » ■■, , , of b^ lB fm ^ F of th. ool. 
•« •« 'JiaS_l*i5i' -a th. booi. that wo o I? ood oa th. 
validity of of .,* «*1 # b., or# „. fM iJ? 



!•*> Aba laoad, al r ial i, Eaapar, 1340 *.«, Mc i», 
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■** »ho»o«r.r elai.. oottrary ts this (CMMaioa) 
aad prohibit, tbo 8 «i* f a slav* «irl, it Is tfadn far bio 
to prvvs bis prtiiMg, atieh klod of argiiaa.t 1* mot valid, 
t»eau a * tbo touiini C I J»a* > do*, not a»»*rtaio tba oao* 
•* dl.asraa.aat < on tba contrary) it only app.rt.lir". tb* 
aaaa of agio — oat » 

* **?** 4 " # * l¥ »1 mi l i tl Uvbw of t-bo ooaaaloa 
L*-fc»»-*o*» «■** il^Wul W ,)T>. aord. 



•f tfco la. floor appart alula* to a partioul*r oooo*«loo 
ob all .at ifaf o^aopT^r »o .00 d aa «o .rvu—.t f« r a« 

oaoaolea that la oat r.l.vtot. 



ddCTlQJI. 1 , HQBiitTlQIi (TAlftTl) *» »1WI««30« <i^4jur> 

o* tit Baan or iwTtiLtcr t**qt>. " 1 



■•»i« f a.tabli.aad tfci. aft 1. oat tba fua.t l„a 

•t tfc» l.tallact *a prokl.lt or to parol t C*»rtbl. s »*. 

Loyola... .«■ uiwftm,, 0,0 aol F dofiood », tb. ja^. .*. 

•ox *ll.b tb. ttaltod doelar*. laofol oaf,- „. at.ba. 

ood daal.r.a oola.fol vb.t.oor M viaboo* 

Tbi. t. tb. ola, of tbo oajorlty of aor aot horttlo.. 
Ai-Ab».rl bold, tbot aeoordloc to tbo lotolloot Obi*** 
**• €« tbo .Ida) of »roblbltl.a. afetl. A £ al-Far.j 
al-ballkl bold, tbat la tbo jadf.ot .f i.t.iia.t tblaoa 
0*0 C *■ tb. fllda>at l..faloooo. 



-i tla I- 

Taa yrwl «f our vlaapatat la tha> £ *ot that if 
taa lnt a n«ot Mwiurlly »ak*a aay aaj*at 1**4*1 «r »*law» 
fal, tfca j^rl'ik etuot aaaaa* tk* <*<Uto« af taa 1 at all a* t 

alaea taa a£*r7'ah «*aa«t gtifttei *ayt*laa: that appaa*a 

i 

*«aa*a, Basaiit It 1* aot aaaalfaia far t ha j£«r7' a* t« daft* 
that t*a la ■«r*.tk«a ••«, 



wcnoi, s i Tit iuimm op •■m»f uii atom tei rLAJVTi rr 



(■UDOA'J). 



«»»» «lal*a daatal af a a art a la a a ol at «a 



<** **• ,la\**i >aa) *■• aaaaaa af aroaf ah*il u« Vp ao tat 
•laiatiff, M it (Ut tarda a of praof) llaa a»a» ala ««a 
•aaarta It { a daalaloa af Ut ifctfT*^. !>aw«d , ta»*m, 
aara that taa bar** a af p*aaf ah all a at 11a ap«o taa aaalar. 
Taa arfuaaat la favour at oar Ti aw la tk« «xpi*aalaa 
of All a* i *«M taaj a.y, Mama aatarata »a*a*laa ttiaal 
■a aa * ia a av a afcrlati.a. Taaaa af* tfcolr a*a da.lraa. 
*ajt IflM yaov proof <af «**t pa at at a} If y« * M tratafal* 



V U Ji ^ U *£» t,W f l lap ^rf^.11 li*Jl JA* *i I*) I, 
aiCTlOW . 4 i BKlCllrTlQg OF M*JW*Ml 9% ^^ ^^ 

A Majt*ald i a doaarlboa as aaa oho, 
41} Mao*/<c/l«a) taa appllaatloa af araaaoata U taalr 

pi aaa a a* tao aaala at fatal 1 aot, 
C*} • •aaaaa** taa kaoalaafa af taa a at hod af af flraatto* 

*ad taa oataaa af aaaatralaa; la a laa*aa«a aad taa J£*r7' «», 



-• *1? i- 

< n Id l«rn< la th. prl.elpl*. (root.) of f.ith 

■ad tk« prloolpl.. #f !„. 1# ^^.,,14 ^ l99 p o«»oo th# 
l«lgla«M °* *■*•• (A**.*) of th. .dd».. t*i-iyt«h> 
«*».l.tiag of ^ r «» iadic.tio* gn 9ri l ttt.ftldg. (»«.), 
•o-.ftd-.nt. t wtilr >, prohibition. <M*hy>, th. .*plol.od 
|Mf|||lll «Md «.«pld»< CMMJ..1), tho toxt of th. 
<****•» and th. doaa.h CIUff> thm o.hr.f.ti.* (Ha^kh> «»d 
th. Batart of th. MaMaim of opinio* (ij«»t )f 
C*> I. on*. *f th. d.oloion .f th* hook, 

<•> 1. lo*rnod 1. th. *.**.*, puotioi. of th. BrfSfcjJi 

c *!*•>> — th M ^ th. T7hi.«, th.ir ..,. ( . f mJtJ+mt 

*** th. dUti«.tioh b.i„o- t h. **■«!,. aB- tw d.f«rti„ 
en*.» 

<•» I. l-arnod ^. th. .Ww. » f th. Jnrl.t. <i*,oJ^J 

fW "*•** **• ••*«*«* <th. Mptflohl of th. Holy fNFM 
t..i* *.Ho**r. ^ tfc#ljf mmmmm „^ m — ^ ^^ tfc#y 

ngr..d ope. »«, «ai th«t thoj dlff*r*d, 

«T> 1. -ll-.or.od in th. *Fth. f »o^ ri tlo .y.t.K .n* 

tfc» d^ohi. low*., U.Mkf.t.hl th. ..oolo, .f th. Amnio 

.xpr*».ia., 

C«> B..ldo. tkM., h. .hwid b. h«o.t Id Mlll.1 ^ 

r.U.bl. t. f^ith .,4 —MM t * dtdi.ity. 

**•» 11 th«- ^oli tl.. -f o »** r-oh F **fd**ion. 
k. h.oo«. ... ...o* th* dkl 1-ntti.^ „ d lt tm . |||ft| , 

t* bi. *. *;i.o J«d.O..O #<f oto»oV OMd U opt t. h. foU.^* 
■J B «■>.. «.. la „. t .»«r f*t* » h. i fiitil 



-I 111 •• 



■ a r t ■ ■ - it 



riocTiooo or piiriiiiici 



«»cr iow. i i uiim or myiaita u imjw t iam§- 

KlffilCR* ( «PAI AL-AJU0). 



Froforcooo to * particular i«olotoO tr M «lt B io« 
<lM»r «****> ■»*•■. •*!■ Iww of opioid i> ro.poot of 
•bo tarntUi oftolaat tbo otbcr iIn tbo? oootrodlot ••oh 

otbcr** 

T|i »»«** •! it* coooOooca la tbo ocooricoo of tbc 
#*ri» coboioro eoooorola*; tbo priority of the tranlolM 
* f ••■• »*rrot*ro u aC&ioot c«ac «tk« r(( b*c««oo of bo It or 
■ o»ory v • too r 007 1* n««Hia« «od laportoM of too ctICcooc, 



•*ctiq*. » i r tmrsmHcB or TBI OAI «• f *l»tabjT« fT 
AL-4*flAb) # " 



■•**■• •■t»bH»Hod tblo profsromco to ooo of tba 
•oafllotloc ojftborc oblob eoaoot b* borncoi —4 oof i« it 
■"*■■•» ** *• «*!•* lo lot tor *oi vblob ftmr oo •• to 
d«cl.ro tbo lot tor «- «brot*tor t 1. foomc lo t«» plcm. 
<*> lev**, tOo obola rf Mrr.tori. 

(b> Ooto, tbo to*t. 



-i ait i- 

*o for profaroaoo la looad, it 1. for tbo foil 
•I- 

€1) OB* of th. t«t k£.ob«ra la roiatod la m H ijbjpm 

atar* *aa»llr 'vritid by tb* poopl* of tradltiioa < *hi *1- 
Maql), *»• tbo othor kb*b«r U ao* ao. Too farmer la flv 9 i 
pnftmei booaujo poo pi • .ooopt it .1 th oaao a** tbo oplaloa 
io atroo* about It. gooaiaoaaaa. 

Of Tbo a.rritar of «■• c f tbo t*o th»b*r« omoolo la 

■ooor* <C/l«b) «.d »..«rti on i. to bo pr«forr*d «l ooo tbo 
■ool raiioo on hi. i.rratica *ad fiado ooofort mW $ *&ao:ia 

it. 

<»J Tbo a. r rotor, of o M Jfeooor axoola tbooo of tbo 

•tbor 1- ouab.r, .»« tb.ro foro tb.t Xfc.bar 1. praforr**, 
booauoo • bi«or croup 1. ajaaa proao to ovoid aogllgoaoa 
»nd olot«bo. 

C4| Tbo «.»! <ga*rata«, of tbo ao. £».«••* <*arrattoa) 

aoja, n ho»»d tbo MtiiMg.r of Allah- .»« toot of tbo 
•tbor *»§«, <*tho «o.«oagor of Allah oroto to -o» # Too 
£*a»ar of tbo foraor i* to bo prof or rod, booaa* boor lag 
fro- a to.ahar C tbo i.*r..« , i. .traog.r tho» l.*raiag 
'«►■ a writ too work. 

<•* Too Baol>r (l«rnt«t) of tbo ao* xjhob«r (Max-ratio* 

aaaai.oa.lr ro far it to tbo M...«a c .r «, ^i* .oil. tha^ 
of tbo atb.r dlaagroo. Tb. foraor *b..b.r HU, 1, M a| M . 
b. profrrod, „ 1% i. .« rooat. fro- ai.t*a. «ad far* 
gotfaiaoao. 



-I IM •- 

<d) Tb> ■***• •* —• Ifcabar CK/IBb) dlaagrae 1b 

■trntl^ It fro- the f 1 ret reel ia ao far ee It *aaerta 

a deoleloa or oefatea It ehile thoeo a* the ether do aet 
dioegree fro* Its | orl«i ael (reel) * th>ace the letter will 
be priftri^ to the foraer iIdo* tho 1 attar la ladloataa 
of better aooery ead greater oero of aeaorlclnj wh*t they 

kavsdU 

(7) Ta» Barrator of oaa Ihobpr la hlaaelf tho hero af 

the a tor* la which ha hlaaelf la lBTOlved eh He the ravt 
of tha other jhabax la unrelated < to the etory) . Khobar 
of the farmer Barrator will eat a* ally ba preferred, booaua* 
of hie fall haowledge af lta laa aBdoate, lto laport.aoe 
mad tb* aara t*fcea by bla for tta al galf leaaae. 
€•> Tha agreeaaat af th» people of «l-| a dla*h la pr.o- 

tlBiag aaaordlBf ta oaa Kaaber aeceeaarily aahoa each Khobar 
praferehlo to tho oaa opposed by thea, at el-M*aTa»B la 
tha piece of the Hoaaaagar < al~Kle*lafc> *ad tho ee*tla s 
place of tho eoaaanioaa af tha Bely prophet (a«a aoaee ba 
«P«* blo>« Tho praatlee of the people of ■aalaa* la 
Bator all if aaaoalated with tha aoat aouod wItHm**'. 
C»| frao ftfcahar excel, the other la atlaklag to tha eoleeo 

af hadlleV «** 1b diet loo, it «1U therefora ho preferred, 
ao it ladloetee lta elgal f leasee tor glvlag fat T1 CJudaoaoat 
•ad tehee lato eoooaat all etlpolatloao (ro«alred for Ite 
aouadaaaal* 

(10) Tha laaed Cabala) af oaa fheber la froo fro* ldtlreb 

(ooafaaloa> la teat or eaaad while tha other la aot , The 
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foranr is orldoatly hot tar than tha l«tt«r la aaapoot 
of narration a*d mtalaiag all It a oonditioaa* 
(11) On* Khobar agraoa with tha •■pile It aaanlag of 

tha Qur'&a whlla t be oth«r oppo*ii It, Til* for* a r la thai 
for* bnttar than tha 1 attar (C/17a>» 



• bction. a t rKsriasNci op the tixt nuuiiyO' AL-MtfrtJit) 



Tha diaeouraa oa prnfarring (tha taxt) on tha baal a 
of 'lafiad* having bean rtcerdat, bora la tha placo for 
d lacuna ins tha rt^oni of pmfaronca in no f tt r aa tha 
■ taxt* la ooncarnadj 

(1) la oih ont of tha tao taxt a in fraa t roa ooofuglon 

(idtirab) and di f f artn>9 (Ijgtllaf), and tha opposing one 
opon ta oonf union and dlf faraace, tha firat la apt to ba 
pro fa r»ad t bictui* it dlaplaya agrnaamat and o«ra In 
proaarvatloa* 

<2> than tha tovt of tha oaa Khobar daala with tha 

daelalaa in i«ni and tha athar indlcataa only Ita pro- 
bability, tha first taxt vtll ba pmforrod for Ita pracl al on 
and ol oar purpo«t t 

C ') than ana fcbabaT tn lndapondant by Itnalf and tha 

m 
othor la not no tha To raar will ba profoipd to tha 1 attar* 

alaea It gl van tha asaalnj independently with all surety 

amd tha ethar Dim auraty oah/ after investigation and 

argunantatlan * 

M) in «■•• ono ababr la eaployeed far in (settling) 

a dlaputod Matter ahlla tha otbar la laft out, t ba foraar 



-I M* I- 

Is ortdootly (M/i«»> batt.r too* lttl*r t 

(o> la out tb« pirtieularlutiOD of oo* goost'sl tost 

to not *«ro*d opoo vbllo tbst *f ta* otter la *sr*o4 upoi, 
too first i B bsttsr tb*a too soeood boo* 

t<T 10 ess* ona Urn bar do*s net osplaia too dtoUiot 

(al-fauka) stalls tbs otbor dooo its too ■•ooad oo« is 
••t«r,Uy profsrable to too forwor, 

(71 oboo too £k*b&r la offootlvo lo isootof Jodgowoat 

vbilo too otbor tiot, too of foot! vo ooo fW tbtbi n lo 
proforablo to tho 1 oof foot i to ooo. 

Ctf If o ibabar boo a apotfiflo ro*o«a stalls tko opposlof 

ooo boo oo rosa^o, too l attar will prooojo] too f»r**r, siooo 
'•mo*' a ooatonttftB utiut too otbor lodlootoo its dopao- 
doooo Oo its oauii, 

i") II a £b*bar Is pro farad is firlaf jodgoasot again* t 

tbs oti. r is ooo plo*o» it sill oajey prefaraae* to the otb« 
in *u pisooo* 

(*•> If o oort.lo osaMa* Is appraised io differoat words 

*"* •«F«>oiooo, It sill bo preferred to tbo boob lag oxpr sto- 
od lo tbo ooos ooojdo a arreted Of * sloglo ftae? lo all age* 
slBss tbo foraor lo fro* froo trrw « flbsUt) , oegllgeaso 
(■sb«> , sod sltorstioa (tanrTf). 

<11> If ooo jtaqbar osgotss any dofoot aoeag too ooa- 

psoioaa of tbo K*.hh« of 41 lob *od tbo otbor <C/lTb) 
..crib.. 1* to tbo., tb. lui «iii bo proforr.d to tbo 
iottor, booooo* It suit, tfcoir OBsolloooa, fsitb sjbl tboir 
description sod P r«les oostloood by All*b. 



— t Btl | - 






■ ECTION. 4 t FUriilEftCI *F TO KEAXIKG ( TaBjThIt 



AL-Ba*AM1> # 

Th * *»i«c»«rB» ob prafarrlftc tli Afchblr (tr«o*- 
■ 1**1 ooo) h M ktti r»ooxd.d # |or* tb* dl*ou»*loa la o* 
<*pr*f*roa«* of oo**i»g*« CC*****>, T.rjlh.t al-HofcanT. 
|ft otbor word, .to. two r*«oo*lita oo.tr.dict aach otbor 
i- • portloular oao* *o* tb* aff.hoot or th* braooh 

(ftl-fkr*) HHUUtM b *+■■■* two root* <«.i) it ^u 

* 

b* laofoljtp «dopt *« 7 «f tbo** two r*a*oniog* »»d abpi y 
it to tb. otbor. It !■ m It, tkt l«»*«ti 9 oto* to prof., 
ooo of thoo* r*«ao*l* C a, .fcigi „., tmfc# plo*# la olovoo 

<i> «■• «« M c«iii.t) i. .opportod b» tho »*.. iti | # 

t«t> ,bll. to. — oai i. o.t| tb* froor ,in b mT# Br * f ., 
••«• m tb* tost fro* th* l iIf iT.r (sahib *d-|fc. r «) i. 
tbo proof of ii s *oll4tt*. 

<a> oh float* doo. >ot rofor to it. root 1. tb* o attar 

•« P*rti«olorioott««, «, 11# tho.tbor do*. oo, tb. foroar 

1-. tharofor*, bottor, .loco tbo rolotloo to tbo f.Q.ral 
is o»*ljr oorira* la ap*oob. 
t*> ooo «*u*o *sro*. with tbo b*,l* (u i, Md 

obll. th* athor ooo* oot, tb* forsor *tli tb.ro for* f 

■ 
pr*0*o* % b*cmuaa tbo 

Ml boor* •rid*.o* to it. „,* 
*•> O" cat*, ooroo imtrt Amml tlm fc 



h arias a raflaatioa, whlla tha athar is mat aoj tba 
(on«r will ba prwforrod t ilwi «haa tb« owjh 1« tail. 
rl«wal < la abaraatar} aaa b* B a raflaatla* tha aplala 
will (ft/iet) aravall that tba daelaloa Mt«tiit it <tho 
Oaugi), b««a«f> too aalataaao aaa aon-oxl atoaca of tho 

daalaloa <haka) aopoada «m tha ulittict a ad nti-tiigtM 

* 

■o» of tb« ohh til *itiii|. 

(S) Is c»«o oh* oatit la ooaflraaa by "any arlaalaloi 

t»wl) wbtla tha otb»r la ooiflnW aaly by oao prla- 
alala, tba fa nor will b* prafarrad, alaaa tha oplaloa 
aarlvaa atroaath froa tha prlaalpiaa wfaiah attaat it% 
tba aara it la aapportad by prlaalpiaa, tba aoaadar 
will ba otiiUindi 

!•> oaa «f tba two oauaaa »ftri to an offahaot 

IMmw'l of m. root <a*l) of It. **» « gaara « aad tba otbal 
rofara to a root of a diff.ro at « aaara « , tba foraar la 
tbaa obrloaaly aoro aft ta raaaoaiaa; tha a tba 1 at tar} 
booaaao ro**oala« with aa Both la* roaaabliag ta It a 
•»■ '«*"*' C«oau«> la battor tha* ra.aoalag with aoao- 
thlag aaatrazy ta It. 

(7> oaa of tba two oaaao. la f«ro«r a blo while tba 

atbor la oont.,io« t| (c/lfiO tba foraar «ln ba prof ana* 
ill a aaaao that la oowaoa ta all It* oCfabaat 

t i«auaaj la bat tar tbaa tba aaa wblob la hat so. 
f»> Oaa of tba ta* oaaaoa la goa*r«l whlla tba 

othor la Parti oalara tba foraor will ba proforrod * 



-t M» i- 

■ l>o« mora offshoots (ran 1 ) ha«r vlta»*s to Its 

ooastctlot with tho roots. 

€10) If oas oaaa* Is dorWod froo prlaclploa b««*d 

Q * ■ MM *** tfc# otk * r »** ■•• **• far»ar 1* bvtttr 
tha» tha Utitr, 

till If m« aausa ha taas descriptions a ad tha 

at ha* has ior*, tho fomr will ha praf*rr*d{ hacaas* 
»•» affaaaaAta mad attrltmtaa ro«oiro thalr proof <sr 
Wt ^ 1 *J wSlJi^Lum ^i ^U hog . £**£ oaaa* fraar froa sora proof. 
a*d I jtlhatf la hot tor. 

Allah hnova tha bast. 



■ara a ad a *ha> Book al-IjfcaVah by A b* Al-aalld 
al-BaJl on tha pri»olplo B of Jurlsprudaaoo with tho 
gr.oa af Al»ic*ty G©d sad hi a axaaliont aaalstaaaa, 

I oaaaapll.bad tha book al-Ijhlrah g> Tth day 
«f la»ad«« TU A.l. (lath j»ly, 1«1 *.»,,. it was 

trs*scribod a* •», a! -•*#;> thai haafcd si-lajj al-Mata*!*] 

JL * 

■••din, tha lolp *f Aiish, tha Al*i f hty t who *ay bio as 

trawrtUr'i paroat. *ad all IuIIm aiUi. Hay aaaaa 
*»d biaaslaca af Allah bo «»«• ■oih.aaaad, hla) faJtlly 
•Ad *!■ aaaoalataa apta tha last day af Jadgooaat. 
Alia* *«y b» plo.ood with all tha CoapaAloiia af tha 
■•ly ProphatJ (A»7a). 



til 

€i> ftLOlflARV 

cii> dArr* i 
Ciiil MBLioai^rr 



a a* i- 



Ci> 



QLGJtAlT 



Adab ol-Qadi 
*Mmt al-Jarrlyah 
Add limb *l-4fc*rT*4 

■Sim 

*Af**l al-*abT 
A*l ol-Utob 
Abbo" al-Iitab 



All ol-Nool 


1 


AblUyy.b 


1 


In* 


I 


Afe&bar «l-MabT 


t 


jjuwiS 


I 


*A*al al -Madia ah 


• 



'AM ftl-Mutl, 



t *■*» *f procooduro of Courts. 

• Kooetod OUstoft* 

• laureti of thi ah> r7'*J^ 

I Klclitaoua, prof* M i«jl oltooso, 
ootari, «* trustworthy vita**,, 

i Aotloo* of tbo iolp propbot. 

t rhooo who pooooso tbo look (of Allah* 

I Addroaa*d doololoao, lojuootloso of 
All**. 

Too poopio of trootioo. 

t«lol capacity. 

A p«rooo «bO loto. 

«t«toooot of tbo poly propb«t, 

Tbo Boob *vJo. tbo voly qui- ♦ an. 

Dollboroto iotoot. 

Tbo judicial prootloo Of tho poo pi* 
•f OodTaah. F 



>■** C*f o word of on 



Tbo aonorol 
•xproBoloo«| 

9 
I**ratlvo, C«o*d»ott "d H ,M f#r 
■ottoo afld •jtpro««tfl D of .up-riority 
or tnnoytnc* .ad tools taoca,«* 

Tho Aboeluto loporatloo, •vhloh dooc 
»ot dooaftd laoodlato execution of *o 
o«ti on «•« 



tooovablo property. 



I- 



Aq*al al-Itta.aho* 
AqvaJ al-Mabl 

*r*» ol-Paqaha"* 
•In yah 

Ufa* a* 



AftJa*' «1-M»t>7 



Major 



■a* la talaq 
■oj* 

»*y* ai-Day* bi 

al-»ay» 

lay* al-hloqlyaaab 

■ay oi-Ahda*. 

«»«y* al-Vafa) 



Contract. 

Kaaponalbl* for a pay**at of ««■• 
paoaatlom (dlyot) lm Oaah or Is kind; 
* a ptrtot aharlag liability aitn 
too porooa «*o ooaaittod boolold* 
or IN Jury*. 

gtatovoota of tb* Jorlata* 

Statoaant*, Bxproaaioao or aayinga 
of tk>* propbat. 

Opinio aa of tho Jurlata« 

LotAi of artlolaa by way of acoo- 
aodatioa. 



OaOf ago at a. 

loot, orlglao, baoo»*flr«t 
too gharT'nb through wblch t ha 
AAoKTlah Laos ■» dorloo l,o, al- 
Q*r f aO al-ooaoah and Ijol* f 

crodlt <»■». 

oraetloas of tho Holy prophot, 
laduotlaa of oboroa of boir a « 
Corporlal proporty. 
A thing bli 



of 



gobatitutloa, conoid orotic** 

irravooablo Uroroo. 

Void nullify invalidity, 

Sol of "gala of good* for aouj*, 

A aoatt-aot of tartar la data*. 

Bnohanga of obllgntl on for obit got log 
Bart or* 



•olo of rool praparty v lt h tho right 
of oortgaaa and **1« of artlala hj 
■ ahiog condition by aoylng to th* 



i- 



ouyar, <*t ami 70* for t ho dobt wtaloh 
I an* yoa oa tii* cwaditioa that whoa 
t repay tha debt you will fi« tke 

articla to ae%, 

t Capital git** ta aaother to ba and 
far tke profit af *ou«r, 

I laaovetlo*. 

• Aoonraoy, 

t 1*0x0 dedltla, » « elal* to rebat tke 
plalatiffta a«tioa". 

Balil al-Xfeit.b , iadi 8 .tliHi of Exproaaloa, » a* a»- 

praaaloa e*a*eyl*g a daclei on th. 
aea»l*g of «kl eh dapanda oi tka aortal 
alO fOBHa <atojeet)<*. 



11 da* ah 

■id • at 

last 

• ■ 

»*f» 



•ao«a 



P*r il.Kl^ 
oarak 



Dart rah 



Oa* va 



i Liability, ooopaa.atio a. 

*** ■*-*•*• » ***** territory, 

t Tarritory of tka laiaaic ptate, 

I nafault la owoorahtp. 

t Waoa.iity mm m depanding eieoeat , 

I Utiiit, ciala; -el el a I a c *f om, 

rl«ht !■ tho p^oopoa of a judpo from 

• D*ht, clal* ( ** thiag M tka dab* t 
at«e> of it aoooaat". 

*** al-*rh — ( Thft C9gMmtmmt ut9ritkm kmirm9 

•** I Pi, Add «d ) , © PB ».t, t c«t rarity. 

fti*e-*h , Nrttl i B t #P p m)lt tmtth b#11#f 

ooaeoloaea, 

1 F * i C«»p**ootiaa ob mrdtr to heir,, 

** At " 1 * C»*ott-»atiaa (of B«rrla B o), 



23t 



Pkh« -1-Jti.ltTb 






Fao.lb (M. PiqihT 1 ) 
F«r» CW. Far**} 



Far** Id 



F»rd ti.'Ayn 



Far 4 «l*Klf*jab 



Fool* 

Fotoov 
Fidy.b 



*Jb*l«t 



Jfeay.b 

Ak*Tr Mobtaa«l 
jl&orro 



■ *bl 



par port of tiprvnioii -the oxpro*! 
oblob l« oadarntaod fra tbo txprtttUa 
Itoolf tl to ,h»T |g lnt*ndod by tb« 
opoabor la «ccord*Bo« vith tbo u B u B l 
■•aai»t of tbo word*. 

Tbo profligate. 

Jvrlot, op* el allot |a flqb. 

podtlv* or «uboi«aotr« l*w t Off. boot, 

branch. 

tuoooaaloa is Ooooral, »orti oB . «liot«d 
to hmirm, 

individual dutyj *tbo p«tf«n«iot of 
vblob io obligator yf«r tr«ry iodlvidoalf 

Col loot It* doty, «tbo B*rf*ra««o* of 

obi lib ft« obligatory for tbo ooooaai ty •* 
o oboio*. 

MM****, V«4.bi«. 

Caooollatioo, 

*"«"* ,l l **•«*»•• doofoloa or 
!• col rord lot ■*« 

Ooaoaoootoo (for aortal* obllg*tlo«). 

irror. 

Ua«rp*tl«*4 •*«, oooott * tort,*t« tab* 
and bold *OBa«*o B property wltbovt bl, 
lta*t*. 

»od f objoot, ■!■, 

Ioprob*bl*« t « tbo toxt wblob 1. raldod 
to tbo blgbb.t potot of o*piiott **.*». 

Ooaoro, objoot, 

lndo*»lty for aooolog a* abarortlo*. 

tolof •totaotloo of o tbloK to *o**r* 
* olmlm*. a.aaw*i 



™i w 



i- 



Madaaah 

• • — 

■ add Cfl. audod) 



■ajr 



Balal 
Baqlq.h 



■ 



■ lb a h 

■if*. 

ffllah (Fl t aiy«j) 

■tat 

Buka al-*al 

• # 

RakH al-daqlt 



i C*ro of « ahlld by the aethor. 

t Tkt fixed paalehfceat, the llaite of 
pualehaaat, yeaal Lav, Halt., 

t atrio»* who are uaport eote! and eg el oat 
wheat bo liability* 

• property brought or aaat ma sift ta 
■a«Miii, 

t latardleatioa, thoao uader a la gal baT; 
-to mitnln B person froa disposing 
a* pro party at hi a will** 

t ArbltratoBj a two letlq.ting partie* 
oaploylog «Dotb«r pereen *■ judga by 
tba eonroat of both to deold thalr 
lit 1 eat lea a ad olala la court*. 

I Lawful, parol aal bio, 

• rracaaooy. 

• Reel aa aalaci *a ward whleh 1. u«ed far 
lta Cdaalgaad) aee*i*fV 

t lUtiMl, prohibit ad, forbid do a, 

• a*.t riot ion; -*ord which ra striata tba 

txprtnioi", 

1 prohibition (■«« Barea), 

I 01ft| »ta si we tba owawrehlp of property 
to another without any reward. « 

t tfeeery. 

I Local dories, awatloa, 

i cuatady a* thlsaja, 

i Tkt aura proof, b ladle, proof* 

I Dtoidoi, decree. 

l Tba original dselsiaa. 

* lapealad decision. 



'Ibadat «1-Xk»hitah , Bat abll abed (fro. of) warahlp. 



-* *»* i- 



Ibah.t 

•ldtlr«V 

Idtir.fa 

• * 

ulb 

IJarah 

•IJW .hi .1- 

MedTaah 

•I Jala*' al-*A.r 

♦I jita' «a.r «1- 

Cahabah • 

• * 

■IJma* al-*olsf 
*U*a* al-*Vo*«h 
*IJ*a*_ ula jih.t 

ijtih«d 
i&tiyaV 

■Tia"» 



fiiiat 

imt> K d4i ra h : 



t r*rfei*slott (a*. *!■• kabah}. 

t Waiting poriod of a woaa* »f t »r 
ttriiution of a.rriaga* 

I a Coapalllact a ooBatrtlBlag, 

I Caafoatlot. 

t rropOaal. 

I Hlio, I..*., r.nt, 

• Consensu* of the fc«dtnita Ulaoa. 

I Co«t«aittt «t tht («T*ry) poriad. 

1 con«oasua of tho ptMod of ooim> 
aloaa a* th* loly prophat. 

I C«a*oa.oa of tk. o«*l F oaholara. 

i Goa.oo.u0 of to* t«o.lt«> oaawaaity, 



t Co.««d... «. too b«ol* of aHalacj 

•r ro.aonlaf * 

» Individual reasoning, titrUoi, 

I Chnic. or porforooo to . ft.*, 
opinion, 

i olsa.lntftoa of Marriage by tho 

ha. band by avo^rta* tb.t h. souls 
hare nothing to do with hi, .if.. 

f th * f • t> '* 1 "** ***■ lat.r-ooar.a 
by tba ha.boodi * oori .at for. of 
repudiation la .blob bo .band by tho 
•a*b abatala. fro. a.rtt.1 lot or* 
oouran for four noatha. If b. koeaf.1 
tba oatb It baa tba offaat of . 
aoflait* rapodlatloa. 

I CaU.e, ro.ooa. 

I The C«ataflooa saa**, 

i Tba .all haova on.*, tba baala or 

sound r.a.on. 



-1 



132 ,- 



•111*** bl al-flajr l 
i»«rt " • *■ aloatory tradaaotlon, sal* by 

throvlagj ■ pnvsr throws a stoat aad 
whiohoyar art i el* It fall* up** bo- 
coiit tbo property of the buyer", 

iaqrad al-*Aar , iapti of tiaa, 

Iqalah | To tnotl a aeatract . 

*lqo» t treoi**BOss. 

I<k p nf | AcknOwlOdfl*B*llt, Coftfessfonj *te 

«dnit the right «f Mitoit sgalBat 
onafc owaMif," 

mmr al-Kabl t approval of tto Holy prop* at < oa 

oar tain da el sign or action); » m m 
actio* via don* in th* proaeao* of 
the propbvt which bo did not rofuto." 



I«tiph a b al-lal 



I*"* 1 i ftroplac a not faoat tbe i , B *d (tbe 

obala of ntrrtton), 

Tbo obalo of Barrators (b( u hadTtb,) 

Roltaqul.baoat | of a el ale), 

BzbaustiDf tbo Osdu*. 

Metapbaw. 

Cl* erases of pre ff oaaoy. aoqult taao a. 

ATfaaoat, lad lot i T . Ti« a « n u lt 

Arguasat with tbo nvint aeaalaa:a. 



Ar sua set -1 th tba proaooptlo* or 
tliiUrtUi, pro «aapt i oa- f aot »« 

• Juri.tlc equity, a to bold *a oplnl ox 
Cbaaai) oa tbo •trossvat ressoa*- 

A-aoolatloa with tba provaUlna 
aoaditleas. 



i*«iTt 

i 






i 
• 


lBtl*abal-alaa 


i 


latltaVab 




• 


letibrs** 






t 


I atidili 






• 


t atldlal 
•a*B| 


hi 


el- 


• 


latldlal 
Q«r*"sa 


bl 


al- 


■ 


latlbsan 

• 






• 


latlahab 

* # 


al- 


* 


■ 



t aaooolattoB with tbo priftiili^ 
oo ad IB ions baaed oa tba ieteiloot. 



-» **» i- 



latlafaab al-lal 

ai-ij*a> 



Ijktlra* 
1 atl£haa* 

Jvmlmk 

I at 1 thai* »1- 
lluttasll 



I itUhni' ■!■ ai. 
01 Mm 

Mtq 



J*«im 
Jalad 

tta*>*t 

Kafalat 

Eaf**r*a 

K &1 an al- • Arab 
EaraM y r »t 
££abar 

l£«»ar Maaaad 



t Aa**«latl«n vltk taa pi«vaill 
aoadltiaaa bti«i ob tfa* eoaaai 

«f th« MBlllitj« 

I BsMptloa, 



tiaa fr«a Httno*. 



f Adjalaiat txamptio.; • A klad »f 

•p«aoh io wfalofa a p ar t dapanda upon 
aaotaar part** 



f ■atsptloa from th* a*aaa« 

I Manual .*1ob, • n.klac fr a # <a «lar«r 

* Lawful, iROBjMtUitUf, %alid, -a* 
•«tia. tbat 1. l mw tml 1* th. Jba»?V 

1 «?■*!** c ** 1 *-*-i * at rf l«| pant*. 
■•at is »**al La*"> 



i lli» tin. 

• Cri*a a , Tart., daliat, * aff»a«o 
■l«iMt taa p« ri 



t vall.taa, ta*»a #a aaa-B^aiiaa*. 

1 •»•»■•* •*-«■» Bailaaat t - ta m dd 

••ligation la r*«p*ct «f B daaaad 
*•* «o«atkiac«, *-«-- 

' 4 !^*T?*' •»llfio»» axpintioa, 
■o»tkiaa legally aafaroaa. 

Arable axpyasaloBr 
Olmlikiac, d«ra aa . 



l 
I 
f 



| 



Itataaaat, pap. rt# Tr.aaai.aloa, *.„ 

<Llt«r«i y a raportad daaorlptioa) , 

C«oaaetad truiaittioa, m M 

S** 1 ** •*••* ••bIb 9t aarr.tora 
raaebad apt a taa »r«p*at«. 



-• **4 IP 

ffcabar fturoal t 

tfe a b m r ltut«v B tar | 



pisaoanvot *d tr&QcBiflsioaj * a had Ttk 
.ho.* oh.ln of norr,t«ri ( i *Oa« J deea 
■at re* oh tno proph«t«* 

ContinuBOUB tntiuiifioi; - * h*dTth 
•hlah la UB»aiHauNly roparted l> tkf 



Ifcahar U-vabld 



i&rrttari", 

I ablated t raaaal naloa) * B h»d~tj^ 
a.rratod fay a aia*le r «»T ( 'truvdtt*) 

tt*"* i fin«, muxio^tii, iiaaido. 

r *J I l*Od t«K. 

Oppoaent, part? to * laaeult , 



•A 



Akij.«f 



Kit aba* 



Ihul 



* 



Laf a al-Qlao 
Lnfa 4i-ri«f4k 

!**» al-*itbhla«h 
Lais al-Jlby 
Am »l-iklt*l> 



• »ortloul*r{ tiiH (of A ^r« or oa- 

• viaagreaoeat, 

I »l«ittl« f #r the aarrlafe ena-afoooa* . 

« ■"b**«l eOwnt , 

i tJ.d.rt*«iog, * w ^ ¥# m writ tea uod.r. 
taklag to « ilivt that h* Bin b« free 

on paria* a o*rt*lii mount ittqtioBtd 

tJier*l**. 

Ila.y^h ( 4l i„ l0Bj i Wpllelt doolaratiaa, 

*^ ? * F < OP*i*l *i«nt or reservation. 

*** W * "Uoalated right *f « A w«l.tlo Nt 

JLbljar «l-'*rb , ootioa for defeot. 

ftl.aolutioa of M t fl g m fa, rt*^ •»!„,„ 
in which the wifo redeea, beraeif f roB 
the itrtlaft for ah aon.id#r,t J on>« 
*■ • aohaage of aeee>« for o* par at loo. 



i 



I Oeaerlc aouaaf "ward indication o«ona<*. 

i The aeaetiwe word. 

t Equivocal *o*d. 

I Negative word* 

i The toa* of toe eaprea.ioa, a that part 
•r axproaaiqa fdaaTr) with oat whleh tfa. 



-I 1*1 ,- 



H'eh 



Loqt B b 

Ma'dfl 

■ ahdar 

• » 

Mojoa 

Ah 



AlaKJUtsb 



Hattdnb li»yh 

■ annua **lay 
haaauhji 
Ma*e.ul al-*ol 



Kenfafu* 
Mnahru* 



dliocnn* (kale*) la not oonvpleted," 

I ADQUistUa t*f adult ery) ; *the bu abend 
■fflraa under o*t h that the df« b»» 
ooultUd unobaetity «r t h*t tfce obi Id 
bwn of her la not hie, aba. If tba 
■cmiiatkcn aria* a, afflrna under oath 
tit a oontrnryj ■ klid of dlaaolvlng 
■arrlngo, 

I L«»»t property, 

I A elnv* who boo been (Ivan pinl*iion 
to t ratio, 

I written rooord of proceeding a. 

• bowaxyt napital <w*ddiag) gift, 

• •oooodary MtMlif < of a word) j * a 
obi ob 1» u B d ad other tba* It a tvi 

I Tba lanaaoe. 
i Roaoot , 

t I at oat ion Of galea, aeanlng of expreantoi 
A>olOfF| * application of althar of tbo 
two known objoot to the other to off Ira 
or a»rt o oortnia deololon on tbo ban!' 
of aone thing oouaon to both". 

I ■oooKBondooi ■ di are card of whloh done 
»ot aeceajarlly reeult la tbo Infllotloa 
of oooo punl ehaent*, 

I gup ported by tbo text, 

I Tb* Abrogated* 

I intelligible neaalag of tbo root] * whio: 
la understood by al-gur'-sn, al-gonaob, 
*d IJaT' of the nuelln coaaunlty-. 



Tbo real (oar rot or) from 
la narrated. 



Kofi ah a 



aoal property aubjeot to 
■enognlaod by tba Jb&ri* ah lav. 
Tbo public lot or* at* 



tbo hadTtt 
aptl on. 



ft *« I- 



Kttti 

a a' tub 

Haihab 



■ o*a»alat' 
in'trli 

fcua* tfcth lr 

MubTh 

* 

MUbb«a 



lad a rata* 



If odd a* * *al*yb 
Mud 1**1 



Haffaual 



uufa««d«b 

Unfile 
Muh»qq*i*ta flay 1 ) 

wubt «mi 
■ubtaool ml- lib It 



iueolianle, protected by the erlnlaal 

Uw. 

Tom*. 

A poraoo, of eaeouad ml ad, 

•* a 
flo* | * la gal eplalao/gebool of Ut% 

A pereea rnla a eud froa restraint. 

FMVilarr trtBitotiani, 

Contradictory. 

I Iff active* 

t lcdiff«rent j "aeltfcer obligatory, 

reoonnaaded nor rtprthanil bio or for. 
bid dan* j par*i»«ibla, 

t Tbo dioealattoa of aarriego by agroeaei 
with aataal valvlag of any f laaacl el 
obligate*, 

I aPblgeeoa (dacl »rat loa) « 

I glacptag part aerahi p, »a port ear .hip 
■bare aaa find* thi capital and tba 
other the labour*, 

I »e fend oat, 

I Plaintiff, olalaaat. 

• got ailed proolee, ■aplalned. Blab* ratio 
C of a a upHiiion of V ard>; ■ which 
convey. It a fall aeaning by the It a 
•xp re anion only a ad doe a not aaod furth 
•aplaaatioa** 

t lallaltad nor a ant lie part nor obi p* 
m parte rear* hip oa equal t«rii*, 

I Tba bankrupt 

lltl* of Wheat la tba ear* or of a foatue 
la tba eont>, 

I probablet m a ward vfalca faeare two or 
■ ore aoaal age* 1 . 

I frobabla vhlob la explicit la a aortal ■ 

uea-Uag. 



Iff 
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aujaal f«h 
Mttjfcal 

Alitalia*. 
It ukh aba rah 

auft h . a tab 

Ba*ala (pi, Aualaua) 

Muntbccah (Bay*) 

ttalaaasah (Bart) 
■a Wail. flay*) 

Kuqayyld 
kcaqayjid* <Aay*> 

Karabaha 
Ma ralia bah 



Maqata* ah 
Muaaqat 



Mucburlkab 
Bajfejrikat 

Mualla (pi , Mai 

Hi 



faataqrl bi - 
Kafslbl 



A barf all la the luap. 

Coaelaa, tfnawplalaad (lapraaalon 
ar word). 

Tba aabjaat, responsible. 

wanting of aa agricultural land by 
pay * Of a portion of tba product eft> 

luftntt 

Tba Addraaaaa* 

TAA t«ltlver, 

B*l la which tba artl ola la thrown 
to tba boy ar indicating tba ooap- 
latloa of aala. 

aa alaatary transaction, aala by 
taaehlag: tba goods* 

Bala af good* far good a la exchange 
of good, barter. 

Conditio sod (ward), 

Chang* af epaalfle property elth 
at bar specific property. 

toaab wttb a stated prophet, Traa- 
aaotlon aa tba coat prloa statlaa; 
prophet ♦ 



Tba age af aala *r faaala aot 1a 
tba atata of porbarty ( \% yaaTa lA 
aaaa af aala B yaaPa lA caaa af 
faaala) . 

Beat far waqflaad. 

tAaaa af f suite gardena far *a 
at 1 pal at ad period, 

A thlBf containing undivided share a, 

jalat awaaraalp, ce-opretivea. 

poythleat woa»n. 

Tba faithful, 
indap.ad.at if tteelf. 



-• s*e 



•- 



Mat* ah 

ttatla* 
■tit 11 a.** 

na*a*bll 

Uuwalat 
luuri' »h 
M»» na* 



Sahy *ala wajb 
al-TahrT* 



Habj *ala «*Jb 
al~k*r&ba 



Haaa 

• ■ 

H«jT* *h 



mm* 

Naol 

llkak 

* 

Hukul 



Twpwtry Mrrlaf*. 

*baal at* (iwd), 

DlTaread woaa*. 

| |rlHl|l«; "Tba par a* a who appoint ■ 
tba agoat la hi* pi act. 

C«Atr*«t of allant«nlp. 

Banting or l*a*a of agricultural ItM, 

ftaaal Law*. 

■alataaaao*. 

K*faa*l. faniahaODt. 

rba (gnoaladg* of) *ynta*« 

frahlbltlaa, raid, unlawfall. 



• r«UMtloa la 

1* unlawful* 



prahlbltloa la 
t* dlallk*d. 



far aa tba obj*«t 



aa tba objaat 



l»laTt d*farr*d pay want . 

Tho abrogatio*; *Ca*a»llatlon *f a 
^nvlottt d*ol*loa «r withdrawal thar* 
*f oauaad by another naciaion «i 
attar itrii,> 

Tba Abragatar («aa alaa NaakM. 

Caab. 

Traotfoa, t raaweribt 1 on. 

Karri ag*. 

rorg*tfnl**a*. 

tafaaal <to tab* tba oath for>, 



lit 



*«qaa* 



Q*l salon; • word oalttod 1 
■ elon «. 



■ a* expra- 



Qabui 
Qada* 



Qa*d 

<***■* {pi, Quru«> 

Qfti-i' In) 



I Acceptance, 



qavl 

qaol al-ieb7 



Ql«as 



o*ja* 



Qiyas il-^bafT 



i 



J 



I *■*»■ extorauo, the dotiee el . Judf*, 
• Jndgeaeat ilTtn by a Qefl?». 

I Tale tc«ii a tloa of uaehastlty. 

t loan without profit. 

t Kenans period, monthly eeuree. 



preemption, elailarlty. 
Omthi 

ftateaent or taproseloa of the loiy 

■et all at ion* n ptt«i«ha«ot of death or 
Injury in rl*r* of the caoe." 



t *»*l«ty, ken eon log; « application of 
•It her of the too kaova objeote te ttas 
•ther te efflra or « v ert . oortaia 
daolsloa on th. baeia of eoasthla* 

cenaom to both*. 

i implicit rooeonlof, 
( Implicit re a s nl Of. 
I Wfttbitd rea»onlag. 



Kaho ol-huetAhBr 

** Si *T Tal aq 



el-flal 



Bawl 



I *«* , tgafe, pledge, pave, eecurlty. 

t To borro.n with lea** to pledge. 

l ■•▼ocablo dlrorce, 

i itonl a tf to death, a. ennlahmeat lo 
P«nal lae. 



t The capital of o buiena 



■it 



« ae pert or Tr«n salt tar, narrate r ( of 

h *4 l ib i . 
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■aybo* 

ftaya* 
W»a' 



nl-JjIa.ta 



R»Ju' 

Bukn 



•*4*q*n 



Sahib »1 

* 



• •bill 

• * * 



• aha 



ft*la* Cloy*) 

• _ 

• aql- 

.lbafl* al-X*laJ 
lb art. 



•Mbtful (Action). 

Opinion , Ylow. 

ftiury, £*60l«» 

propbat from a work or bul ■«•••• 



ooroltto* tranaal ttloif • a* MUfc. 
t)i# f,fr-i(flon of vhleh la obtalaoo 
flfin for narratlonf* 

■ltbdraol <(ni \h* «*riy opinion), 
HioeitloB, Totr B crtktt«n, 

Ban*nti«l oionoot, Siitnit, 



■lnor. 

Ala, chafrlty. 

1 rro ■poualblo. 

OonpaJiloR of tuo BOly propnot. 

Lav glvar (usually uood for too aoly 
»ropbat}. 

oonulao, valid, loyally of too tiro, 
a*t»*otlo» 

Flxad thin of «n hair* 

ulatako. 

fain contract for dollvor with pr*-p«y« 
■a«t* 

• orforwouoo of tbo pray or In foar* 

pafootlvo* 

falo of nomar for neaoy* 

alt moo, t o«t loony. 

lalonio Low** 

Stipulation, proroquloit ,aonillt Ion ,l*fal 
foraml aria a* 
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I*iJ&*r 



■if** 

* 

guftajah 

Ihuf • all 

lab 



I airing om 1 ! daughter or si stair is 
Barring* to another iu In coasl der- 
ation to the latter (ivlof bla dengh- 
tor or alatar la oarr*>age to foreer, 

l Attribute, 

I Bill of axahenge. 

I pre-emption. 

I A»lcobl* aottloBoetp, oobproaiM, 

I The Model ooaduct Of tit* U«lj irof ^ *tj 
•Wpr9fi»ioHi {aq**nl)i act loan <*f'al) 

eea approval* <lqr«r) of the Bolj 
prophet* J preoodeuoe fieeaj the p ropa- 
•tie eey. 



Te*aJ»b 

Ta'aVvd 

» 

Tabeqat 
TadoTr 

Ta'dTl 
Tahdld 
Tafrle, 



Tefojld* 
Tahiti 



Tahrlf 



Tahria 

T.kllf 

Tehbylr 



txoliMUoi, *dalratic.D. 

Coafllctlon, ooatrarlty. 

Bl«grapula a of Lavyora { Jurist »> 
srraagod by Clans** or g oner at i on. 



proajlaoi • to proalo* a alar* that he 
will bo free on the death of the 
■Ait or . * 

To dealer* a narrator trustworthy* 
Throe*. 

a dleao Int Ion of ear Hag a. 

Coafllat of wqulveleot toatlaanies. 

A device to roeovo ai tepodlaeat to 

"arrive. 

Altoratlos* 

prohibition) * *n aotloa or thlag 
Invalid in the ^frarT'eh taw." 

To ahow aoaeoae laoepable of eosethlag 

LOgal responsibility, ebllgetloe Of 
doing or aot doing, 

Choloo* 



Ml ,- 



jaia- 

Talaq nl-tala*. 
* # 

T jQaqu a 

YaodTn f« tgJanlr 

Taraknh 

Tariqh a>Lmh ah 
Turlqth al-Jbar* 
To' Jib 
T»ri|7h f7 ml- 

T&rji* fl al- 

I aaad" 

TnJrj7b«V al-Na*7ni 

TtMtfif 

T ainH qnf 
Tavliya* <Iay*> 
Ta" *7l 
Than an 
Th arribab 

n.l g*h 



•Um.aH 



al-* An»ab 



DlT*roo t rvpudiatlooj ■Dieaolutlon of 
U i««rrl*go by tba bus band*. 

A for* #f oonditionad dlvoroo, 

■otoppod. 

Hftrilon of a a ordar ( in a* »zpr«ig- 

Tho property (nnronblo ow lnnoraabloj 
laft br tho deoaaaad psraon, 

Lingulotlo not hod* 

La gal a at hod. 



proftrii 



li trufitt«loiai 



frtfariDct la qhaioo { of ti 

■ 1 ' lio>) . 



rr«ftrt»o« in ( on* or t«oy ittalKlti 

proforonno In ttxt. 

tilapoaltlon. 

atop tn din or say anything. 

««!• at tho coot prloo, 

intorpratatlcn. 

prion of a thing nwid . 

A aonen nn par at nd by doatb of bor 
huabuwl or by divorce, a girl who lo 
not virgin. 

T mat worthy paraon. 



Lav of warrant yfc ^n ax an too* agnlnat 
apooifio fault a in a alawa or «aiaal •' 



Kaolin oona m alty» 

Tba ooonannlly; "th» 
tbo noa malty* 1 . 



in aam nf 
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'CM** al- Kbaa aab 

'OH *«lad 

■ IJqubah 
•Urbun (Bay') 



'Vrf 



Vfal al-riob 

•adi C**J') 
■»■*••* 

**JIb 



T aiTfchT 



Wabalab 

MaV 

fall 

laaiyyat 
rfarith 
PatbTqab 
fujub al-'aor 



t lOarajod ■•■! * tbo oboaoa poo pi o of 

tkt OMiuiity", 



hti bora a obild to 



bar ooaor. 



t L«w of PUBlabaaat, pool aba* at*. 

I tal* of artlol*a by dopooitlag a por- 
tioa of prioa i» tb* conditloa «f 
approval of ibo purcbaaor add depos- 
it ion of tbo roaaiaiag bal*nc* wltbla 
• tipulat.d porlod. 



I coamoa uaav*) " * word la eoiaod for 
for a aortal* kind of article *ad tb«a 
it la prodool Bator tt«od for a parti euloj 
typo of tbit vorj klad of ■rtielo". 

j rrlaelplaa of loop Joriaprodoaeo . 



talc at Idas tbaa oo«t prloo. 

topOtltf • oobbIboIob for holdl 
pro port 7 la a*fo euatody-. 



I Obligator?} • dlarogard Ol oblob 
toaoltaj !■ tbo lafllotloa of that 
lap* rati to la oooo puolabooot". 



I obl 1 fat or y (aotion porferood with 
dolor} 

i To oarry a bual a* aa for aoaooo* «ad to 
Bate* aoooooo of ataadlaa; la bl a pi tot 
to roapoot of tbat bualnoaa. 

I balatloaahlp of allot* aod p**roB. 

I L**ai vuardias. 

1 labor ltaooo, 

I till! l*faey. 

• Holror, 

t writ too doouBoat, do ad, logal doounaat. 

I Obligatory Iop«ro*lro, 
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■uqaf | Ab*^u« C *« H«Ht aa4 la gal *f faota; 

TUln i Catfa, mmd*T t B alag, 



lafair i lapllaitj * & aaaaiaf waiafa faaataaa t 

ta* «k4*r B taB4i m a* t fa* ktirtr froa 
t iDB| th* ■•a4lac* whloh th* *ord 
aa*ra". 

Zara'1' | la* •* ta* l*gal »*a»*| * a »«tt*r 

(*r problaa) which la appar*atly 1 aw- 
fal bat l s uaaa (wit fa a twlat) f«r 
doaac wfaat la aat lawful". 

I aw J (f. S**Ja*> | ■wabaaa. 

zlfaar t Maaolatiu of a«riit(« by thw fau*b*a< 

aajlag to fa la at fa that aba «•• Ilka 
ta* baak af fal a aotfawr. 



-■ i4i t 

CHIOHQLialCAL tilll 

or 

THE ItlLEM OP OMATY.JO UYttASTT IN »A1I, 



(1> <AB» Al-lABa AH. 1* AL-BAUUL. 

Proa, jU^bl-Rij I9t A.S, !.*• 1*7, 7M A.l, 
T# • Jtu< *l-Lb&ttT, 1T1 A.S. !«•« B«Vt ?•* A. ». 

<»> BIJji, I, I1R AID A1.-RAHSA1, 



I Jwi«d«b *1-XJU»1* 171 JUS. 1.** Hot» Tit a. 
Ta | Bafaf, ISO A.H. *••. A»ril TM a. S. 

I 

fl> AL-SAEA*. t IBS I1UAV. 

rrou t B A fmt, 100 A*H. !••• April, Tt» a.»» 
T* i jfcl al-laj, SO* A*H. l.a. Say, via A. ». 

t*> *AB» AV-XASHAH It. IBS AL-SAIAK. 



FW»l Afel al-HaJ 10* A.H. 1.*. Saj, ill a. D. 

Ta » B*vT* ai-2M5*T t 1SS A.S, t # o, AUgi 8S2 A.&. 

C»> SQHAMHAD I » I B* A*u AL- RAMM« # 



t labi »l-Ul*oi, %H A.S. l.#. AMi ■»! 
Ta i ftafar, lU a.S, l.». Aug, 88« a. ». 

<6> AV-MUNjHH t IBM SSHJ1KAS. 



it «(•», S71 A.S, i.». a*C* *•* *.»* 
Ta t Jafar, *?• A.S, i,a. Jalp, ••» *. a. 

(7) *AS» ALLAl, IHSSVSASSABr 

rroB t laftr, 37> a.S. !*«• J«lp, *•• A.S. 

Ta | *9*f*r, 3 00 a.S. !«•. Ootabar, All A* »• 



it it* #- 



U> # A»B At-BABBAB HI, 



H lif«i SM A.B* !#•• ©OtoBor, til a. >. 
To | akodh.o*. 110 A.B. !••• BOtBbor, Ml ft* ft. 

i»> AL-KAKAV 11, IBM • ABB AL-BABBAX. 

• * 

FTOa, mmmaAm* , «0 A. «* *.•• ftoteber, Ml A. », 
T« i Mmtmt\ *«*, A.l. !*•,. lopteobor, IT! A,B» 



tlO> BlJlftB 11* IW /A-BAIAM II. 

\ * 

Froa, ttfar, HA ^.H, i,o. BOpt+Bbor, ITS A* 0. 

To | J «***•» al-UkCBuT, 1*0 A.H. 1.*. M.rob, 1MB A.B. 



<11> BBBABMAB II. 

i 

Fre«i J*»Ida« *l-TjL»aT, *0* A.B. t««b Berob 1*0 • A* P. 
TC , l*bT* i> 1—0*. 400 a*1* 1... BBT t 100 A.B. 

(U) « IB, AT MA* , 



i| 1»W^ *1-A*v«l, 400 A.B. !••• Bo*o»b»r, 100B A, I 
*• I BBmW Al. 4*0 A. H, 1. •. M.y or Juii, toil A. B. 

(!*} MOBABMAD 11, ( f»r th« «eoottl tlM), 

Frost jBaw**l, 400 a. K. 1*4* Boy «r JBB*. 1010 a.*. 
To | j£Y *1-B*J 400 A.B.I, o. Alfut, 1010 A. 0. 

<14) *1JUU* 11 « l**r tbo a*oood tl..)> 

Fro«i fjj ol-loj, 40O a.0. 1,*« ABlBBt, 1010 A.B. 
To | JfemwWn. 4*3 a.B. 1,0. April, 101* A.B. 



<15> BVLATMAB , < for t ho itoood tl»«). 

rr»B| Itawwll. 403 A.B. i.»« A?rll f 1013 a, 0. 

To i B«h*rr«a, 40T A.B. l.o. July, 1014 a. D. 

< After fLl« rulor »AlT IBs flamd *oo tbo political 

B«vor« ABB rnlod o» tba_,0yaaoty fro* HaJ-arrao 407 l.«. 

J»4F 101* A.0. to B*»*B*& 404 A.B. I**. April, 10U 

A. *#}• 

f l«> 'ABO AL-BaBUAB If. 

proa, BaBodan, 404 a«1. 1»o. April , l«fl,*A.D. 
To | a. far 40B A.M. 1. •• Jo> t 101B A.,*. 
C After* tkl ■ Mtstor of tbo a # «ao of DBeyyeb a*alo tfe* 
po«or west 1. tbe bmado of Barifoltea aBd Al-Qo*i» lh« 
BBBB4 **d Tab Fa lba aII ralAA apto B^ajf**, 414 A.l. 
l.«. Baoo.bir, 1011 a.b.) 
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<iti **»» Ai.~ftAffmf. r 



Trow t Itiidil, 414 A.H. !.•• ft»**»b«r» 1C13 a. ft. 

(ID *•§****» m* 



t Jt*w»l-Q «'<»**. 414 &«*• *••• «»rch, 1034 a*D, 
T* t t»bi* al-AitTl, 414 A. ft, !.•* Hay, 103ft a. D, 
(Tftfef* ibn *AlT # B*rfVdlt« Ki»f , *fi*i« ruled uptfl 
C MmVf * »i-AwAl 41ft A.«. !.«• **?• 1°** A**.) 

(ift) m^tf. in. 

From l*fci"i ml-A«««l, 416 A. ft. l.ft. M*y. 103* a. ft. 
To | 41* a.H, i.*. 1««1 A, ft. 
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SfTTLOIMT Of QAHiCTAWttt Iff »AlK 
(A& »b«tr*ot t*k*a fro* r«J» al-A*4*l« s by Br »miBai a * «ual«) 
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AUTHOtlTIIf SSWT10WS9 IW THS «OB BT AL-BA/I 



Al-Abfaarl | Mtih a « a d Iba «M *H«h iba Vibpud iba ** 11 Jr 
AD? ■***" al-TaJiTkT fti- A bbarT {360* A.R/003 A, »!**?» 
A.H./P80 A.3.J 



Al-4>f»raMai_ i ^h»«d lbs fcntb«aB*d iba Ah»»4, Aba p»mid 
• •-A*f*r»*ini* t 344 A.E./08S A. O.-40«" A.H./1Q10 A.O.J 



D*wud tl-AflbllilaT | Mjih *n«*d lb* 0*wud i bn 'aI* * *■ &fcal*f 
a-A^WbLiT *l-2«llri, (3 5ft a. J/800 A.D.-29? A.H./ 
•10 A.».>. 



AbU «J-F»r*J t * Abd Allmb iba Tayylb, Abu *l-r*r*j (A. 43 » 
A.B./1043 A.0»>. 



Ab» RsilUb i «U»**n ibn ThaVlt. Aba H*aifa» <8Q A- "-/*»* 
A.».^19*> A.H./T47 A.0.>. 



Ab« al-l**a» lbB laAtftb i 



Al-B*»*kfel I • Ubujrd Alia* iba Maajb , A bu *l-lu*» 
al-K»*«fcbT <300 A.H./8 74 A.b.~3«0 A, ■./•«' A. ».) 



taaaaga Uaadad i Hahaaa«d i bn Ab*a<l lb* *Ab4 Allab, Abu 

•Abd Alilb IbV &&«***■ MjulMl U. WO A.H./1000 A*»*> 



ball* t Halik Iba A»aa Iba Ualik *l-A*bafcT, AbW ■ Aba 
AllTb Irfa* ( «> A.H.JT711 A, 9.- IT* A.B,/70» A*i,J 



-t IH t- 



1 b " **** I l«h«ii«jtf lba * A bd ||U| lbQ Muh*».*d 

lba W..r lba w*r* 4 * t Aba Btabaaaa* U-A»d»j Cd.UtAjl 



Al~«n«al t iMi'il lba Tafey. lba i *»~*Tl i b„ 

lbn Lmklq, AIM lbrlbt. *l-lu«T (17* a.B/791 a. 
M4 A*l./i?« A, B.J* 



lba 



al-qaf 1 



^*tf" r l ■■■■*■■ *»■ Aba«d lba *I-*r»h t 



•b«fl*l j ««h4»Md 1 bo IdrT« lba al-tAbbla lbn 

•Uth.« lba jbW al-rfajbl.T, AW 'Aba A U<a* , 
i»M A.B./747 t t> 'H I A.ft*/BSO A.*.). 

*l-S*y*aT , Mabrt^d ihn "AM AllTfc A b* takr 
al-tarr«tT» <A. 130 A.H./943 *.»,». 



«l-Tab B rT , «**,.. «d ibn j m rtr lb. f„Td «I-T«b«iT 

C*# *!<> A.K./933 A*»,> 
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I1LI00IAP1T 



fl) lbs *1-Abb«r, • AM AUT* Msbaasaii lbs • AM Allah 

«l-Q«d«"'T| I, al-Tn^li*h »* tlt^b al-jilah. Cairo, 
1375/1»5«. 



(3) **bd Alls* • Attain. fJ-'A>h a r aj- ASflfJUUiTirih al- 
" liTfcb . Cairo, iSTB/ltfBT* 



|4 A**ad fataS, Tho m*rlT oaTalop»«at of i«l*«ic 

lalaaabad, 1»70 A. ». 



|4> 'All al-M«ttaqi, "jr 1 ^ «l-«n™«l. lydorabad (Dmou) 
1*74/1054. 



<5> A»lr H«aa» Si Mi qui, Th* origin *ad dtflowwt 
of Muallw initltutum. Karaobl, ltM, a. ». 



(•9 API* All, 4 Short Hl.torT of the g,r»i,— , London, 

lMft A,». 

(Tl Aft ad al-KbaManl + lmiiaSSad lbs tfarlthi oqd^t purtpbaji 
w 'nia*T« afrTaaiTab. Cairo, 1*71 a. ft. 



ft! 1M ASM** al-Jaaarl, J— « ' »i-«S.i Cairo, 1*71/ 
1»4«. 



<*> Al-Baladburl. aM«* lbs Yahyai Fat mh ■!- 
Cairo t 1**0/ 19**, * 



C10> lbs ly^tattl, Aba *1-Qa*l* £kal*f lbs * A bd *a-s*llk 
E. »1-All»b . Cairo, 1*74/ 1»M. 



(11) BaTbaql , al-amsaS ■l-KMbra . Hjsonbad ( B#co«n) , 
1360 a .b. 






Cl3) Bl»nTlUi RUlimRa, Jurl»orttd*n^y . London, lftiT 4,1 

€14) B**ak«lft*iui, atwmhtt d«r A*»bl» P k- Litt«r a fr , 
L«ld«Q, 1»37 A*R, 

(15) ■oifclrl, *i-flifr]> p Mil, 1*38 a,i. 



tie, coul-o» ion j , connicts gd t» B tio— f i«i M i« 

* lT * f A *!*%«** of t«l«M.« l^. Bdi*tai, I h tl t#4 

A. 0, 



<*•> Ptrlal, Al-fiun««. **»«•<>««, 134* 4, R, 

un Aii? •*",£*, ^-^a^, R*«p„ t !** ^ Wm 

<"> iMTfl«Btdl. Brit— i« fl . MBrr*, llll 4.0. 

<U> ,REflJCl»D— dim of lillj L*ld«m, 1*1 J a, r, 

m 

<**) ib* «i-r»r«dT t *4bd 411*1, ibn ru. «■..*, tItTr* 

»M« ■ «¥'■■' Ml~n*Tt t>'ll A.d-1^. . C «lro 13W/1M4. 

— — — — 4 "" 

<19> lb* r*rfau«, q^ji RurR^n r1-0*», IbrfcVlfc, R,^i-ajfcTl 
44-Mudh.bb,v. itlf/rlfi.t VT ^ «a A WI» -i-f^ irl, 
C«l ro, 13R1 4, n. 



K»r«ohi, 1900 At9w 



-1 S»3 |- 



(37) Bajf ftfe*lif *h, tfmtafa 1 bn t AB « An*h| luhf >1, 
> Gal'fl* l**i/l»4J. 



<lft) lb* 8.77*11, IajJ»a ibn HUaf | AlrMMqt *p*« fft 
■ll~S* *l-AJrfttlt^. a*lrut, IMS A, D. 



** ii-.h. m«M, ift*o 



tat) Mtti, t. i } 

A.D. 



(30) Hu.ain KQBll, Dr, Al-Tikr tl-itd.^^, CaiFO, 

13TS/I0t«. 



<»*> 



fJr *l-AHd a lii*. ctlr*, 1111,1,1. 



<»■) Ib» *I«*d, »Aba ■Ula)r *l_Haflb*ll j sh*qh»r A t 

*l-ph,h a b <T ahhtflr ■■!■ dh.t^. C*ir*rW74/lM8, 

(**) I*.«uddi*, *,M, Tin gcMMl c Ml.tofT f * P »l n . 

Btoot, 1H1/1NI, 



€»«) 



•icci, 1MIa,|, 



. IfrtlUori Bl.torT « *«**!» *,.».. 



<*•) I»*7*ttill*b, *«!*.!, rtilnu Tiftj 

HXAft. i ■7d«r A b«4 (Noon), 1*4»/1M7T^ 



€»•> 



AJ-l^ibill, Hub***.* lb* Xk-»r Abo" Bakr, Flhrl.t 



<S7) 



Ia»a*il ***** tl->tiW^l, Iiiii lbs Muh s »a** 



(ae> 



C*i*» f 1U4/1MI, — ___ 



(3») *1-Jti'di, *1»*r lb* * A jil , 

XiS£.i C*lv»» 1«1T. 

*» *• 



t >i-rwb, »i. 



-I »4 i- 



C40> l^sliD. 'UiM 4l«* 1 Myi*M «1-M*w«*l If X n . 
DakOioUi, 1374/144*. 



<41> lb* jtfe*14ua t 'AM *l-4»b*S»j Al-T»gl4A. Ciln>, 
UII/W7. • "■* 



<44) IbaihaUkftii, |M^ lb* Hh«w«tf Aba *l-*Abba* t 
■*f»»«t Ml-xlyaj. Cai**, 1*47/1444. 



<4*> Xh*duri |i*Jid» _1*J**1*. J *yl*»pta«iiq* i.«, 
(llaXlmb ffcJfiM, *4), Baltlaor*. Iftfll A-». 



(44> Its £k*q* B| *l-r*t«4 lb* 4*b***Aa t «1-Q»1*« i« 



*■. •l-»*t*f its ■ 



(43> A1-.I4m4**1. 4«b*»B*4 lb* a-slfltbj oudlj 

Qurttib^h . C*lr»; 11TJ 4,1, " * 

(44> Al-I*t**7, NhtUad I fa* AJiJkl r lbs *h**d; 

C*ir*. 1941 **•. * 



<47> LtAi pool* 4t.al*y, Th* mb— ,■,«»* » VB ^tl.., 
»** Y*rk, 1444 A. ft* 



C44J , Tb* MW J* »*«!*. Load on. It 47 4. ft* 

|44f 1»*1 »r***a**l, L*« Itfuorlati ****** 4* l. 
,, »**!*, 1444 4* ft. 



(44) ■> n*d* — nt, at**** Iwdlt.. (Tr*l* 

Tr*lt*a Hl*pa*lqn*B 4* Bltfa*), Cairo, 1*05 a. 4. 

<4l) lb* lajab, Al-4tt»a» . 4**4***, 1415 A.B. 



(54> Al-Ma'alt, *Abd *1 -11*1 Ik 14* •*»! Allab *1-M«* all", 
fcl-Juw a ynT| Al-BarbS* fT Ua*l »l-rlaa. VI, Sir ■ 
al-4*t*fa *1-Vl*ri7jr*b t Cal*** 



- i 399 | - 



(93) , *fc-«»raa*t *7 ■«! .1-rlQh. Itt* »•# 1494, 

v»tloa*. * 

(94) Al-*5ll«T» »AlT Iba * A b4 AlXab *1-B»WU, iTl fc b - 
gpdTt ■l,***,!^. Cairt, 1949 *.9. 

(99) l«edMad, maoaa B| t^Uw* •* Moallai Thaologl 
Jqrl«T3rmlono« a m coaat 1 t utl on*l theory. laboro, 
1990 A.T>. 

4 99) Al-*aqq«r7 t *bO *!• *bb7* ***■* lba S»b*a»ad_| 

ihtlru ■itTH ii'TlBH »l-ttln a l-rb,fTb. Cairo, 



197} ■ ■ Aah»* al- 9l Tad, fl Akbb>r Ira4> Call*. 
1999/1440. ' 



(90) Al-Mawardl, *a11 iba «*»a»oa4 t al-AhbaP .J-ralt 
aS yjqh , Cairo, 13 9§ ml. 



|04> Mlabkmt «1-M»aab»b. Mini , 13 SO/1933, Imam, 
13BT/19«3, * * 



(90) Kuhaos*! Al-«Aatdl, Al»'lhfc«a fl nwl al-*bfca». 
Cairo* 1*33/1*4 . 



f9l} BMbMa* «l-Sa<rof, ^-"tf 1 ^^ **!■ '»■ *""*> 
■l-rlqb, naaoaoaa, lm/fWT * 



(93> 9N11«, 9.P| »rta«iolOa Of W»ba— d»n L»„ Colon 1 1, 
1941 9V*. 



1 93) Kualla, Kualla b. 9a J jail .jl- fa*ib . Cairo, 1379/ 
1959. * • * ■ 



J441 loblx&ob, ajwaa al-Ilblihaly* B.trat , 1993 *.». 

(99| taoooal, »o 9a3aO«oaf Tteo BlatgrT of tba 

ojl^mmm.rf ^a BTB^itf ■ !■ 90«Ia . WOv York, 1999 a** 



-I »• I- 



<**) qadT •lyaft Ift« mnia 4 -YahaabT, Tartib - 

tto-ga*ln* It **Vl» *i PrffMlt'ki-'M * ■-dbbab 



<*?> al-o*r«Ta. (lac, trmi) Oloktball . V, KarooM , 



1*88 A.*. 

<••) |eolTlnk t 1, **| MatarlOal Atalo ef tW *n»ll» 
MBBle, . < Con pi 1 at to ■> toml«, 1G5* a,». 



<70| lbT5 *ftM, aubanaad iba *a»d Aba* *bd All*h t 
«I-TA«Blt »1-Eubr~ , C*imt, 1377/1*17. 



(71) Ibn 9a* Id *l-M4CfcF*bl, 



1-Majfc7*bi, H^mhrtti fl ha 1+ 1 
<*l, §h m wnl *myt) Talro, 1*9* a.*. 






<7a> iiijltliiT. Itabanaad lbo *h« a d» abn»a *l-*iooab 

Tall^A-lT. 



<f»> tebfcikt, joaopb, Tin orlala* of 
Jqrltmdtifli. Oxford, l*fff *.». 



(74) , *» Utrcd netlon to 1 al ■»! o l^. oxford 



<*•» Jfcakib Araalan, al-Malal al-Bttadoalrraa ,* Calf* 
1 J 58/1930. * 



<7*> Al-Jiltibl, al-l*tla.». Cairo, 1*U a.H, 

<T7> AX-JbJrasT, Aba Hillq TbrabTa lba *«lT | *- »1- 
U>!a . Cairo, HJB A .n . 

(7*1 , *1-T*fe«ir«q f? tlWl tU^H'lwmk, 

■•• Jab*' Aabar, Cairo. - — 



<7*> WNfl i, tm albw^Th t c.lro Hit *,■. 

• • • 

M*l.*«h. , ltTl A.*. 

<§ft> Wa*7» » |fah«i«a*d lba ffctlaf, AfcfcfcTr .1-wdTt . 
Cairo, USe/ 1*47, ■■*— . 



<*3) Taqut gl-iui«l , Abu • A bd Allah, jft.h.fa *1-»T»| 

"«'^ aiin»>ffl». cai»o, u»7/i»3a. 



C<4» dMHI, XlL«7r al-*lii t **- 1' X i P ■ Cairo, 1173/ 



C39J Abit takrah, Ibn 3>y . Calf*, 1173/1*94, 



IV 
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